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City Attorney Severance Agreement

THIS SEVERANCE AGREEMENT (hereinafter referred to as the "Agreement") is made and
entered into this the 27th day of August, 2025 (“Effective Date”), by and between The City of El
Paso, Texas, A Texas municipal corporation (the “City”), and Karla M. Nieman (the “City
Attorney™), both of which parties hereto understand and agree as follows:

WHEREAS, the City and City Attorney executed that certain First Amended and Restated
City Attorney Employment Agreement dated effective August 23, 2022 (the “First Amended
Employment Agreement”);

WHEREAS, the parties subsequently determined that certain terms of the First Amended
Employment Agreement required modification and entered into that certain Second Amended and
Restated City Attorney Employment Agreement dated effective August 27, 2025 (the
“Employment Agreement”);

WHEREAS, the City Council of the City of El Paso (“City Council™), finds it is in the best
interest of the City to address any severance payment provided to the City Attorney in the event
the City decides to terminate the City Attorney’s employment without good cause during such
time the City Attorney is willing and able to continue performing the duties of the City Attorney;

NOW, THEREFORE, for and in consideration of the agreements contained herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

1. FINDINGS INCORPORATED. The foregoing recitals are hereby incorporated into
the body of this Agreement and shall be considered part of the definitions, mutual covenants,
consideration and promises that bind the parties.

2. TERM. This Agreement shall be effective as of the Effective Date and shall continue
thereafter through the term of the Employment Agreement, as amended, unless terminated sooner
under the provisions hereof.

3. SEVERANCE PAY.

(a) The City must pay the severance as described below to the City Attorney when
employment is involuntarily terminated without good cause or for a non-renewal of the
Employment Agreement pursuant to Section 14(A)(7) therein:

1. The City shall provide a severance payment equal to twelve (12) months Base
Salary at the then current rate of pay, less required payroll deductions. This
severance shall be paid in a lump sum or in a continuation of salary on the
existing biweekly basts, at the City Attorney’s option if allowed by law. “Good
cause” is defined in Section 14 (A)(6) of the Employment Agreement.



2. The City Attorney shall also be compensated for all accrued but unused
vacation and sick leave, up to the maximum accruals as set forth in Section 8
of the Employment Agreement, and the City Attorney’s automobile allowance
to the date of the termination of the Employment Agreement, as amended.

(b) If the Attorney is terminated for good cause, then the City is not obligated to pay
severance under this section but shall be required pay to the Attorney all accrued
obligations in the manner required by law and City policies.

(c) If any provisions of the City Charter are amended to substantially change the form of
government, including but not limited to moving away from the Council/Manager form of
government, or any other Charter amendments that materially change the role, powers,
duties, authority or responsibilities of the City Attorney’s position, the City Attorney shall
have the right to declare that such amendments constitute termination without cause for
which the City Attorney would be entitled to the severance described above.

(d) In the event the severance provisions of Section 3 are triggered, the parties agree that
they shall execute a Mutual Release of All Claims (“Mutual Release™) substantially in the
form attached hereto as Exhibit “A” and incorporated herein for all purposes.

4. TERMINATION. This Agreement shall terminate automatically without further notice
to either party upon: (1) termination of the Employment Agreement, as amended; and/or (2)
payment of the severance pay as provided in Section 3 of this Agreement by the City to the City
Attorney.

5. MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a
part of this Agreement:

(a) Amendments. This Agreement constitutes the entire understanding and agreement of
the parties as to the matters set forth in this Agreement. No alteration of or amendment to
this Agreement shall be effective unless given in writing and signed by the party or parties
sought to be charged or bound by the alteration or amendment.

(b) Applicable Law and Venue. This Agreement shall be governed by and construed in
accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in El Paso, Texas. Venue for any action arising under this
Agreement shall lie in the state courts of El Paso, Texas.

(c} Assignment. This Agreement may not be assigned without the express written consent
of the other party.

(d) Caption Headings. Caption headings in this Agreement are for convenience purposes
only and are not to be used to interpret or define the provisions of the Agreement.
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(e) Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original and all of which shall constitute one and the same

document.

(d) Entire Agreement. This written agreement represents the final agreement between the
parties as to the matters set forth in this Agreement and may not be contradicted by
evidence of prior, contemporaneous, or subsequent oral agreements of the parties. There
are no unwritten oral agreements between the parties.

(€) Severability. The provisions of this Agreement are severable. If any paragraph, section,
subdivision, sentence, clause, or phrase of this Agreement is for any reason held by a court
of competent jurisdiction to be contrary to law or contrary to any rule or regulation, the
remaining portions of the Agreement shall be enforced as if the invalid provision had never

been included.
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EXHIBIT “A”
MUTUAL RELEASE OF ALL CLAIMS

The intent of this Mutual Release of All Claims (“Agreement™) is to mutually, amicably, and
finally settle all matters relating to the employment and separation from employment by Karla
Nieman (hereinafter referred to as “Nieman™) from the City of El Paso (hereinafter referred to as

the “City”).

i

Separation & I.ast Day Worked. The City and the City Attorney entered into the City
Attorney Employment Agreement dated effective December 11, 2018 for employment
as the City Attorney of the City, which was subsequently amended (the "Employment
Agreement") and on August _ , 2025 entered into a Severance Agreement. In
connection with the Severance Agreement the parties agreed to execute a mutual
release of all claims in the event that the severance provisions of the Severance
Agreement are triggered. On , 20 Nieman [separated or will be
separating] from employment as the City Attorney as the City of El Paso (“City Attorney")
and the parties agree that the severance provisions of the Severance Agreement have been
triggered.

Severance Consideration. As consideration for the mutual promises and obligations in
this Agreement, Nieman and the City agree to release any and all claims that either may
have against the other concerning Nieman’s employment and separation from
employment and following such release, the City shall pay the severance described in the
Severance Agreement. This severance shall be paid in a lump sum or in a continuation of
salary on the existing biweekly basis, at Nieman'soption. The Severance will be subject to
normal withholdings for taxes and other applicable deductions and if paid in lump sum,
will be paid to Nieman no later than fourteen days after the Effective Date of this
Agreement, otherwise payments will be made on the City’s regular payroll dates.

Release of Claims by Nieman. Effective upon payment of the severance described in
Paragraph 2 above and in consideration for the mutual promises and undertakings
contained in this Agreement, Nieman hereby waives, releases and discharges, and agrees
that Nieman will not institute, prosecute or pursue any complaint, claim, charge, claim for
relief, demand, suit, action and cause of action, whether in law or in equity, which Nieman
has, had or may have, if any, or could assert against the City, its council members, officers,
employees, and all other agents, directors, representatives, attorneys, successors and
assigns, at common law or under any statute, rule, regulation, order or law, whether federal,
state or local, on any ground whatsoever, known or unknown, based upon actions of the
City that occurred prior to the execution and approval of this Agreement, including but not
limited to: any and all actions for breach of her Employment Agreement, as amended,
Severance Agreement or any other contract or agreement, oral or written, express or
implied; breach of the covenant of good faith and fair dealing, express or implied; wrongful
termination in violation of public policy, and all other claims for wrongful termination and
constructive discharge; discrimination of any type, including retaliation; all other tort




claims including, but not limited to, intentional or negligent infliction of emotional distress,
invasion of privacy, negligence, negligent investigation, negligent hiring, negligent
retention, negligent supervision, assault and battery, defamation, intentional or negligent
mistepresentation and fraud; any and all claims arising under any statute, including but not
limited to Title VII of the Civil Rights Act of 1964, the Civil Rights Act of 1991, the Age
Discrimination in Employment Act of 1967, the Older Workers’ Benefit Protection Act,
the Employee Retirement and Income Security Act, the Americans with Disabilities Act,
the Federal Rehabilitation Act of 1973, 42 U.S.C. Section 1981, the Family and Medical
Leave Act, the Unruh Act, as amended, the Texas Commission on Human Rights Act; any
and all other laws and regulations relating to employment termination, employment
discrimination or retaliation, wages, hours, benefits, compensation; and any and all claims
for attorneys’ fees and costs. Nieman also affirms that Nieman has not filed, caused to be
filed, and is not presently a party to any claim, complaint, or action against the City in any
forum or venue. It is understood and agreed that Nieman is unaware of any claim, right,
demand, debt, action, obligation, liability or cause of action that Nieman may have against
the City, which has not been released by this Agreement. Employee does not waive her
rights under any claim for vested benefits under any retirement or savings plan applicable
to her. This general release and waiver of claims shall not apply to any rights or claims
arising after the Effective Date of the Agreement. This Agreement does not cover, affect,
or alter any rights that cannot, by law, be released by agreement. This Section 3 also does
not cover, affect, alter or release, the provisions set forth herein entitling Employee to the
benefits set forth herein.

Release by City. Effective upon Nieman’s release of claims in paragraph 3 and in
consideration for the mutual promises and undertakings contained in this Agreement, the
City, on behalf of itself and its council members, officers, employees and all other agents,
directors, representatives, attorneys, successors and assigns, hereby waives, releases and
discharges, and agrees that the City will not institute, prosecute or pursue any complaint,
claim, charge, claim for relief, demand, suit, action and cause of action, whether in law or
in equity, which the City has, had or may have, if any, or could assert against Nieman or
her representatives, attorneys, successors and assigns, at common law or under any statute,
rule, regulation, order or law, whether federal, state or local, on any ground whatsoever,
known or unknown, which arises out of or relates in any way to his employment at the

City.

Employee’s Rights. Employee is entitled to receive the following payments or benefits
whether or not she signs this Agreement: all vested retirement/pension benefits (if
applicable), COBRA rights (if applicable), and all disability or other insurance or plan
benefits to which she may be entitled.

No Admission of Liability. This Agreement is negotiated the liability for which, and the
amount of damages for which, if any, are uncertain and unknown. Nothing contained in

this Agreement shall be construed as an admission of liability by or on behalf of any party,
all such liability being expressly denied.

Severability and Jurisdiction. If any of the provisions herein are determined to be invalid
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by a tribunal of competent jurisdiction, it is agreed that such determination will not affect
the enforceability of the other provisions herein. Texas law shall govern the validity and
interpretation of this Agreement,

Preparation of Agreement. This Agreement shall be interpreted in accordance with the
plain meaning of its terms and not strictly for or against any of the parties hereto.
Regardless of which party initially drafted this Agreement, it shall be construed and
enforced as a mutually prepared Agreement.

Attorney Consultation; Time to Consider. The City hereby advises Nieman that he
should consult with an attorney before executing this Agreement. Nieman shall have a
period of up to twenty-one (21) days after Nieman receives this Agreement within which
to review and consider the provisions of this Agreement.

Voluntary Agreement, Advice of Counsel and Return of Payments. In signing this
Agreement, Nieman expressly warrants that Nieman has read and fully understands this
Agreement and acknowledges that this Agreement is voluntary and that no one is making
or forcing Nieman to enter into it. Nieman understands and acknowledges that Nieman
has seven (7) calendar days following the execution of this Agreement to revoke his
acceptance of the Agreement. If Nieman choses to revoke the Agreement during the 7-day
revocation period, Nieman must inform the City in writing of his decision to revoke the
Agreement. If Nieman signs this Agreement prior to the expiration on the 21-day period,
the 7-day period commences on the date Nieman signs this Agreement. This Agreement
will not become enforceable until the Effective Date of this Agreement and after the
expiration of this 7-day period.

Non-Assignment of Claims. Nieman and the City represent that they have not assigned,
transferred, or atternpted to assign or transfer, to any person or entity, any of the claims
released in this Agreement.

Breach. In the event one Party breaches any part or parts of this Agreement, legal
proceedings may be instituted against that Party to enforce the Agreement. The Party found
to be in breach of this Agreement shall reimburse the non-breaching Party for its reasonable
costs and expenses, including attorneys’ fees and costs, incurred in enforcing this

Agreement.

Binding Effect. The City and Nieman agree that this Agreement will be binding on his
and its heirs, administrators, representatives, executors, successors and assigns, and shall
inure to the benefit of his or its heirs, administrators, affiliates, parent companies,

representatives, executors, successors and assigns.

Entire Understanding. This Agreement constitutes the entire understanding of the parties
and supersedes all prior agreements and understandings between the parties on the subjects

covered.

Effective Date. As used in this Agreement, “the Effective Date of this Agreement” means



the date on which all of the following events have been completed: this Agreement has
been fully executed by Nieman and the City’s Mayor and the revocation period has expired
without Nieman revoking the Agreement.

16. Amendment. Except as otherwise provided in this Agreement, neither party may amend
this Agreement without the prior written consent of the other party.

Agreed to: The City of El Paso
By: By:
Karla Nieman
Mayor
Date Date





