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This is the informal staff draft of the 2027 Qualified Allocation Plan. This draft document has
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This version of the DRAFT QAP incorporates a significant number of copy-edits along with
recommendations from the Texas Regulatory Efficiency Office (TREO), both aimed at
enhancing the readability of the QAP. Staff has highlighted the more significant changes that
were not part of the copy-editing process.

Please note that this is a working document and, as a result, paragraph numbering/lettering
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presented to the Governing Board for approval.

Please direct all input on this draft to Dominic DeNiro at dominic.deniro@tdhca.texas.gov. For
input to be considered on this Preliminary Draft, it must be received by 5 p.m., Central Time,
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SUBCHAPTER A. PRE-APPLICATION, DEFINITIONS, THRESHOLD
REQUIREMENTS, AND COMPETITIVE SCORING

10 TAC §§11.1-11.10

§11.1.General.

(a) Authority. This chapter applies to the awarding and allocation by the Texas Department of
Housing and Community Affairs (the Department) of Competitive Housing Tax Credits; (“HTC”),
the state Housing Tax Credit, and the issuance of Determlnatlon Notices for non- Competltlve
Houslng Tax Credlts

Gmét&reqeure%%e—adept—a—quahﬂe%#eeaﬁen—p#&n—Pursuant to Tex. Gov't Code Chapter

2306, Subchapter DD, the Department is assigred-responsibiityresponsible for this activity and
pursuant to Tex. Gov’t Code, Chapters 171 and 233, the Department is assigned responsibility

for the adoption of rules relating to the State Housing Tax Credit. As required by Internal
Revenue Code (the Code), §42(m)(1), the Department has developed this Quallfled Allocation
Plan (QAP 3

Determmatren—Netrees—ie#nen—Gem-pet%tewng#a*@re@ts—L AII requ|rements here|n and

all those appllcable toa Housmg Tax Credit Development oran Appllcatlon under Chapter 10 of
this title

M&mtermg—and—tneemes—mad—Rent—s—ru—Les-)—collectlvely constitute the QAP+eq-u-+red—by4%Gev—t
Code§2306-67022-and-§42mHdHB}-efthe-Code:. Unless otherwise specified, eertainprovisions
#-this section-and-§§, §11.2 - §11.4 of this title-alseapply-to-ron-Competitive HousingTax
Creditsand-Multifamily-Direct-Leans—, and Subchapters B - E of this chapter also apply to non-

Competitive HousingTax-CreditsHTCs and Multifamily-Direct Loans. Applicants arereguired
temust cerhfy—ameng—ethe#thngs— that they have famlllarlzed themselves W|th the ru#es—that

etheFDepartmentrelevant rules. Thls subchapter does not apply to operatlng assistance
programs or funds unless incorporated by reference in whole or in part in a Notice of Funding
Availability (NOFA) or rules for such a program, except to the extent that Developments
receiving such assistance and otherwise subject to this chapter remain subject to this chapter.
This chapter is subject to change based on any changes in applicable rule or law.

(b) Due Diligence and Applicant Responsibility.

(1) Department staff may—ﬁrem—trme—te—ﬂme—make—aa%ble—ﬁe%rse—b%mahear&s
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h-m-rted—by—rt—s—nat—u-re—and—t—hat make ava|IabIe mformatlon and mformal gwdance but staff

will apply the rules of the QAP to each specific situation as it is presented in the submitted
Application. The Multifamily Programs Procedures Manual is not a rule-and-is-previded-as

good-faith-guidance-and-assistancebut. In all respects the statutes and rules governing the

Low Income Housing Tax Credit program supersede these guidelines and are controlling.

Moereover—afterthe time-thatanissueisinitiaty-presented-andAfter staff provides guidance

isprovided, additional information may be-identified-andmean the issue itself may

eentinbyecontinues to develop-based-upen-additionalresearch-and-guidance—Thus;. Until
confirmed through final action of the Board, staff guidance must-be-censideredis merely as

an aid and an Appllcant contlnues to assume full respon5|b|I|ty for anyits actlons—A-ppheant

; ¢, including any
due diligence to research conflrm and verify any data opmlons |nterpretat|ons or other

information—

(2) Developments with Existing LURAs. Applicants prepesing-te-submitsubmitting an
Application reguesting-an-award-of Housing Fax-Credits-ora-Birect-Lean-for a Development
that—aJ-#ead—y—has—a—EU-R—A—m—p#aee—sheu-ld—Fewew—the-W|th eX|st|ng LURA(s)—en—t-he—P-FepeFt-y—te

+dent-|-f-|ed—amust mclude copies, |dent|fy potentlal confhct—rt—rs—r-neu-mbent—u—pen—t—he
Appheantte(s), and, if applicable, consult with staff regarding the-steps-thatmay-be
neeessaryhow to resolve the—eenﬂ+et(—s)4hrs—may—mel-uderbat—+saaet—h-nmted—te—an

that—resel—vmg—confllcts W|th the new LURA if awarded Resolvmg such issues Feiatmg—te—t-he
existing LURA-and-forDirectLoans-the-existing-Contract-may not coincide with the timing
needed for anew award%e#wqeest&ar&ne%&%ed—eaﬂy—n%h&preeess—#eew—eﬁ
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(c) Reasonable Accommodation. See §1.1 of this title regarding requests for reasonable
accommodation.

(d) Definitions. The capitalized terms or phrases used herein are defined below. Any terms not

capitalized terms-notspecifically-mentioned-inthis-section-orany-sectionreferenced-in-or
defined in this document shat-have the meaning as defined in Tex. Gov't Code Chapter 2306,

taternal-Revende-Code {the-Code}-§42, the HOME Final Rule, and other federal or Department
rules, as applicable. Defined terms, when not capitalized, are to be read in context and
construed according to common usage.

{4(1) Achievable Affordable Rent--The achievable rent at the subject Property for a Unit
with rent and income restrictions. The Market Analyst or Underwriter will determine the
amounts after adjusting to actual rents achieved on Comparable Units at LURA restricted
Developments in the PMA stabilized within 5 years. The adjustments must account for
differences in net rentable square footage, functionality, overall condition, geographic
location (proximity to primary employment centers, amenities, services, and travel
patterns), age, Unit amenities, utility structure, Common Area amenities, and the percent of
market Units. If no other LURA restricted Developments exist within the PMA, the Market
Analyst may use other LURA restricted Developments within a 10-mile radius to support
their conclusion.

(2) Adaptive Reuse--The change-in-use of an existing building not, at the time of
Application, being used, in whole or in part, for residential purposes, into a building which
will be used, in whole or in part, for residential purposes. Adaptive-Reusereguiresthat-At
least 75% of the original building remairsmust remain at completion of the proposed
Development. Ancillary non-residential buildings;-sateh-as-a- (clubhouse, leasing office, e
amenity center) may be newly constructed outside the walls of the existing building or as
detached buildings on the BevelepmentSite. Adaptive Reuse Developments will be
considered as New Construction.

(23) Administrative Deficiency--Information requested by Department staff to clarify,
explain, confirm, or restrict the Development proposal to a logical and definitive plan or to
provide missing information in the original Application or pre-application; or te-assist staff
in evaluating the Application or pre-application that, in the Department staff's reasonable
judgment, may be cured by supplemental information or explanation which will not
necessitate a substantial reassessment or re-evaluation of the Application or pre-
application. Staff may issue Administrative Deficiencies-may-be-issued at any time while the
Application or pre-application is under consideration by the Department, including at any
time after award or allocation and throughout the Affordability Period. A matter may begin
as an Administrative Deficiency but later be-determined-to-have-constitutedbecome a
Material Deficiency. Applicants mustintend-that-thepre-Application-orApplication-is-the
final-versionte-bereviewed-by-stafand-shewldmay not rely on the Administrative

Deficiency process when applying for funding.
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(A) Staff will treat the following issues-will-be-treated-by-Departmentstatf-as
Administrative Deficiencies-thatare curable through the Deficiency process only if the

issues, when taken as a whole, do not constitute a Material Deficiency-as-defined-in
§11 ) of thischapter:

(i) For Applications that are substantially complete, a minor quantity of missing
signatures, documents, or similar clerical matters, the curing of which will not create
change within the Application, unless the missing documentation is+eguired-temust
have existed as of the appropriate deadline and did not, or is otherwise not
susceptible to resolution. For Competitive HTC or Direct Loan Applications, this may
include documents submitted to substantiate points claimed in the Application only
if:

(I) the documents can be readily identified to have existed prior to the Full
Application Delivery Date (Competitive HTC) or the Application Acceptance Date
(Direct Loan), and the submission of the documents does not necessitate
additional changes in the Application to qualify for the points; or

() for scoring items thatare-predicated solely on third-party data,
characteristics inherent to the proposed BevelopmentSite, or are otherwise not
influenced by the actions-efthe-Applicant, the Applicationseligibilityforthese
pointsApplication can be-clearly established-to-haveestablish eligibility existed
prior to the Full Application Delivery Date (Competitive HTC) or the Application
Acceptance Date (Direct Loan), and the-submission-efsubmitting the documents
does not necessitate additional changes in the Application to qualify for the
points.

(i) Inconsistencies that exist between facts presented in the Application and/or its
supporting documentation. The Department will not treat a discrepancy between
the requested points and the points supported by the Application-wil-retbe-treated
as an inconsistency if the facts presented within the Application are otherwise
consistent.

(iii) At the Department's sole discretion, additional information that is necessary to
assist in the review of the Application.

(B) The following issues willare not be-treated-by-Bepartmentstaffas-Administrative
Deficiencies-thatare curable through the Deficiency process:

(i) Any matter that will materially change the Application, except for matters that
must be addressed in accordance with 10 TAC §11.1(dHrelating-to-the-definition-of
Administrative Deficieney)s), in which case staff will direct the Applicant to resolve

the inconsistency in the manner that creates the least change within the Application.
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Under no circumstance can the resolution of an Administrative Deficiency increase

the Application's score from what-wasinitialy-requestedthe initial request.

(ii) Changes to the Application-thatare submitted only to qualify for points claimed
in the Application.

(iii) Except at staff’s written request, changes to the Application that alter the
amount of Housing Tax Credits or Direct Loan requested.

(C) In all cases, staff and the Board make the final determinations regarding the
sufficiency of documentation submitted to cure a Deficiency as well as the distinction
between material and non-material missing informationarereserved-forthe

DepartmentStaff and-Board.

(34) Affiliate--An individual, corporation, partnership, joint venture, limited liability
company, trust, estate, association, cooperative, or other organization or entity of any
nature whatsoever that directly, or indirectly through one or more intermediaries, has
Control of, is Controlled by, or is under common Control with any other Person. All entities
that share a Principal are Affiliates.

(45) Affordability Period--The Affordability Period commences as specified in the Land Use
Restriction Agreement (LURA) or pursuant to Code §42(|)(1) or federal regulat|on -or

continues through the approprlate program's affordability requwements or termination of
the LURA, whichever is earlier. The term of the Affordability Period shal-be-impesed-by-is in
the LURA or other deed restriction,-and-in-seme-circumstances-may-be-terminated-upon
foreclosure-or-deed-intiey-of-foreclosure-. The Department reserveshas the rightauthority
to extend the Affordablllty Period for Developments that fail to meet program

(56) Applicable Percentage--The percentage used to determine the amount of the Housing

Tax Credit for any Development, as defined serefuthy-in Code; §42(b).Ferpurpeses-ofthe

{6(7) Applicant--Any Person or a group of Persons and any Affiliates of those Persons who
file an Appllcatlon with the Department requestlng funding or a tax credit allocation-subject
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(#8) Application Acceptance Period--That period-eftime during which Applications may be
submitted to the Department. For Tax-Exempt Bond Developments it is the date theof

Application is-submitted-to-the Departmentsubmission.

(89) Award Letter --A document that may be issued to an awardee of a Direct Loan before

the issuance of a Contract-whichpreliminarilysetsforth-the termsandconditionsunder
vhich ha Nira a N \A/L a¥Yallaa a Fa 1 allal AV aWWARY! a o ALL H a¥a Antinaoaon

(910) Bank Trustee--A federally insured bank with the ability to exercise trust powers in the
State-of-Texas.

(4011) Bathroom—either:

(A) Full Bathroom—A portion of a Unit that is self-contained and includes all-efthe
components of a Half Bathroom, plus a shower or bathtub (including a shower curtain
rod if applicable) and towel bar. Rehabilitation (excluding Reconstruction)
Developments in which Full Bathroom configurations are not being altered;~wit-be are

exempt-frem-thereguirements, except as needed to comply with accessibility
requirements.

(B) Half Bathroom—A portion of a Unit that is self-contained with a door and that has at

least one toilet, wall-hung toilet paper holder, ventilation fan, electrical outlets, wall

mirror, sink, and a faucet. Rehabilitation (excluding Reconstruction) Developments in
which Half Bathroom configurations are not being altered~wil-be are exempt-frem-the
reguirements, except as needed to comply with accessibility requirements.

(3312) Bedroom--A portion of a Unit, including a den, study, or other similar space, which is
no less than 100 square feet; has no width or length less than eight feet; is self-contained
with either a door {or the Unit contains a second level sleeping area of 100 square feet or
more}; has at least one window that provides exterior access; and has at least one closet
that is not less than two feet deep and three feet wide and high enough to accommodate
five feet of hanglng space. A—den—st&dy—e#et—hee&n%#&e&paee—tha{—ee&ld—reasen&bl-y

3 —~Rehabilitation
(excluding Reconstruction) Developments in which Unit configurations are not being altered
witkbeand Supportive Housing Developments are exempt from the bedroom and closet

width, Iength and square footage reqwrements éuppe#twe#eusmg—Develepmeet—s—wH—be
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(13) Building Costs--Cost of the materials and labor for the vertical construction or
rehabilitation of buildings and amenity structures.

(14) Carryover Allocation--An allocation of current year tax credit authority by the

Department pursuant to theprevisions-efthe-Code; §42(h)(1)(C) and U.S. Treasury
Regulations; §1.42-6.

(15) Carryover Allocation Agreement--A document issued by the Department, and executed

by the Develepmem—Owner pursuant to §11 907 of this tltle—(-Felaiemg—te-Ga#yever

(16) Cash Flow--The funds available from operations after paying all expenses and debt

service required-to-be-paid-have-been-considered.

(17) Certificate of Reservation or Traditional Carryforward Designation--The notice given by
the Texas Bond Review Board (TBRB) to an issuer reserving a specific amount of the private
activity bond state ceiling for a specific Development.

(18) Code--The Internal Revenue Code of 1986, as amended-from-time-to-time, together
with any applicable regulations, rules, rulings, revenue procedures, information statements,
or other official pronouncements issued thereunder by the U.S. Department of the Treasury
or the Internal Revenue Service (IRS).

(19) Code of Federal Regulations (CFR)--The codification of the general and permanent rules
and regulations of the federal government as adopted and published in the Federal
Register.

(20) Commitment Notice (also referred to as Commitment)--An agreement issued pursuant

to §11.905(a) of this title {relatingto-GeneraHnformationforCommitmentsor
Qete#mmai&en—NeHees-)—settmg forth the Department’s terms and condltlons Hneler
whichfor Competitive A

Gemm+tment—er—€emm+t—ment—NeHee—dees— TCs (notmea%eemm%men{—ef—ﬁedeml—ﬁunds
underthe Direct Loan Programs).

(21) Commitment of Funds--Occurs after the-Develepmentis-approved-by-the-Board
ggroval and enee—a—Contract +s—eaeeeuﬂted-bet-ween—the-9epaﬁment—aﬂd—9a+eiep+mm

et-he%ﬁ-nanem«g—pa-rst-resexecutlon
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(22) Common Area-- All enclosed or covered space not included in Net Rentable Area- or
any other area that is, or is intended to be, leased. Parking facilities are not included in
Common Area.

(23) Comparable Unit--A Unit, when compared to the subject Unit, is similar in net rentable
square footage number of Bedrooms number of bathrooms overall condition, ereatien

serwees—and—travel—pattems)—geographlc Iocatlon age, Un|t amenities, ut|I|ty structure and

common amenities.

(24) Competitive Housing Tax Credits—Semetimes—--Referred to as Competitive HTC. Tax
credits available from the State 9% Housing Credit Ceiling.

(25) Compliance Period--With-respectto-a-buildingfinancedinpartwith-proceedsof
HousingFax-Credits; The period of 15 taxable years, beginning with the first taxable year of
the credit period, pursuant to Code; §42(i)(1).

(27) Contract--A legally binding agreement between the Bevelepment-Owner and the

Department,setting-forth-the-termsand-conditionsunderwhich-Multifamihy- for Direct
Loan Program funds-wil-be-madeavailable.

(28) Contract Rent--Net rent based upon current and executed rental assistance contract(s),
typically with a federal, state, or local governmental agency.

(29) Contractor--See General Contractor.

(30) Control (including the terms ““Controlling—=,"” “Controlled by;~,” and ““under common
Control with3--")--The power, ability, or authority, acting alone or in concert with others,
directly or indirectly, to manage, direct, superintend, restrict, regulate, govern, administer,
or oversee. As used herein ““acting in concert~” involves more than merely serving as a
single member of a multi-member body. A member of a multi-member body is not acting in
concert and therefore does not exercise control in that role, but may have other roles, such
as executive officer positions, which involve actual or apparent authority to exercise
control. Controlling entities of a partnership include the general partners, may include
special limited partners when applicable, but not investor limited partners or special limited
partners who do not possess other factors or attributes that give them Control. Persons
with Control of a Development must be identified in the Application. Controlling individuals
and entities are set forth in subparagraphs (A) - (E) efthis-paragraph-below. Multiple
Persons may-be-deemed-te have Control simultaneously.

na

n»
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(A) For for-profit corporations, any officer authorized by the board of directors,
regardless of title, to act on behalf of the corporation, including, but not limited to, the
president, vice president, secretary, treasurer, and all other executive officers, and each
stock holder having a 50% or more interest in the corporation, and any individual who
has Control with respect to such stockholder.

(B) For nonprofit corporations or governmental instrumentalities (such as housing
authorities), any officer authorized by the board, regardless of title, to act on behalf of
the corporation, including, but not limited to, the president, vice president, secretary,
treasurer, and all other executive officers, the Audit committee chair, the Board chair,
and anyone identified as the executive director or equivalent.

(C) For trusts, all beneficiaries that have the legal ability to Control the trust who are not
just financial beneficiaries.

(D) For limited liability companies, all managers, managing members, members having a
50% or more interest in the limited liability company, any individual Controlling such
members, or any officer authorized to act on behalf of the limited liability company.

(E) For partnerships, Principals include all General Partners, and Principals with
ownership interest and special limited partners with ownership interest who also
possess factors or attributes that give them Control.

(31) Debt Coverage Ratio (DCR)--Sometimes referred to as the =“Debt Coverage~” or ~“Debt
Service Coverage-."” Calculated as Net Operating Income for any period divided by
scheduled debt service required to be paid during the same period, and as described in

§11.302(d)(4) of this chapter+relatingto-OperatingFeasibility)-.

(32) Deferred Developer Fee--The portion of the Developer Fee used as a source of funds to
finance the development and construction of the Property, and as described in §11.302(i)(2)

of this chapter+{relating-to-Feasibility-Conclusion)-.

(34) Determination Notice--A notice issued by the Department to the-Bevelepment Owner
of a Tax- Exempt Bond Development which specifies the Department's preliminary

determination as to the amount of tax credits thatthe Developmentmay-be-eligibleto
elaim-pursuant to the Code; §42(m)(1)(D).

(35) Developer--Any Person entering into a contractual relationship with the Owner to
provide Developer Services with respect to the Development and receiving the right to earn
a fee for such services and any other Person receiving any portion of a Developer Fee,
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whether by subcontract or otherwise, except if the Person is acting as a consultant with no
Control. The Developer may or may not be a Related Party or Principal of the Owner.

(36) Developer Fee--Compensation in amounts defined in §11.302(e)(7) of this chapter
{relating-toTotal- Housing-Development-Costs)-paid by the Owner to the Developer for
Developer Services inclusive of compensation to a Development Consultant(s),
Development Team member, or any subcontractor that performs Developer Services or
provides guarantles ‘

(37) Developer Services--A scope of work relating to the duties, activities, and
responsibilities for pre-development, development, design coordination, and construction

oversight-ef-the-Propertygeneraly-includingbutnetlimited-to:. See §11.302(e)(7)(A) of

this chapter.

(38) Development--A residential rental housing project that consists of one or more
buildings under common ownership and financed under a common plan which has applied
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for Department funds. This includes a proposed qualified low income housing project; as

defined by Code; §42{g}thatconsistsof-oneormeore buildingscontainingmultipte Units
thatis) financed under a common plan;ard-thatis-ewned-by-thesamePersonforfederal

tax-purpoesesand-may-consist. If consisting of multiple buildings thatare-located on
scattered sites-and, it may contain only rent restricted Units. (§2306.6702(a)(6)).

(A) A Development witl-be-considered-to-be-ais scattered site if the Property where
buildings or amenities are located dedoes not share a common boundary and there is
no accessible pedestrian route that the Development Owner controls (transportation in

a motor vehicle willis not-meetthereguirementfor an accessible route).

(B) A Development for which several parcels comprise the Development Site and-areis
contiguous if separated only by a private road controlled by the Bevelepment-Owner, or
a public road or similar barrier where the-Bevelepment Owner has a written agreement
with the public entity for at least the term of the LURA stating that the accessible
pedestrian route will remain-is-censidered-contiguous.. The written agreement with the
public entity must be in place by the earlier of the 10% Test for Competitive HTC, the
Determination Notice date for a Tax-Exempt Bond Development issued by the
Department, Cost Certification for Tax-Exempt Bond Developments where the
Determination Notice is issued administratively, or the execution of the Multifamily
Direct Loan Contract, as applicable.

(39) Development Consultant or Consultant--Any Person who provides professional or
consulting services relating to the filing of an Application; or post award documents;as

Department:(40) Development Owner (see ”Owner")

(41) Development Site--(see “Site”)

(42) Development Team--All Persons and Affiliates thereof that play a role in the
development, construction, rehabilitation, management, or continuing operation of the
Development, including any Development Consultant and Guarantor.

Page 14 of 244



(43) Direct Loan—-Funds prowded through t-he#@M-EP—mg%a-m—Ne@wbe%heedétab#zat—ren

= a) hic titla e neto-M H H D R NOEA d hich

%hey—a;e—ame%éed—me—éem-met—a-nd—thaean—deemm-s- gexcludlng the tax- exempt bond
program-is-specifically-excluded:).

(44) Educational Provider-- A school district; open-enrollment charter school; or Education
Service Center. Private schools and private childcare providers, whether nonprofit or for
profit, are not eligible parties, unless the private school or private childcare provider has
entered into a partnership with a school district or open-enrollment charter school to
provide a HQ Pre-K program in accordance with Texas Education Code Chapter 29,
Subchapter E-1.

(45) Economically Distressed Area--An area that is in a municipality and census tract that
has a median household income that is 75% or less of the statewide median household
income and-nor, if not a municipality-er-H-ret-withina-municipaltity-n, a county that has
been awarded funds under the Economically Distressed Areas Program administered by the
Texas Water Development Board. Notwithstanding all other requirements, for funds
awarded to another type of political subdivision (e.g., a water district), the Bevelopment
Site must be within the jurisdiction of the political subdivision.

(46) Effective Gross Income (EGI)--As provided for in §11.302(d)(1)(D) of this chapter
(relating to Operating Feasibility). EGI is the sum total of Pro Forma Rent for all seurces-of

anticipated-oractuatincomeforarental-Develepment;Units plus Miscellaneous Income less

Vacancy and Collection Loss, leasing concessions, and rental income from employee-
occupied units that is not anticipated to be charged or collected.

(47) Efficiency Unit--A Unit without a separately enclosed Bedroom.

(48) Elderly Development--A Development that eithermeets the requirements effor an
exception to the Heusmg—fer—@Jde#Pe#sens—Aet—(—H@FlA-)—wqdeﬁhe—federal Fair Housing Aet;

eh+lel-renproh|b|t|on against discriminating based on famllv status.

(49) Eligible Hard Costs--Hard Costs includable in Eligible Basis for the purposes of
determining a Housing Credit Allocation.

(50) Environmental Site Assessment (ESA)--An environmental report that conforms to the

Standard Practice for Environmental Site Assessments: Phase | Assessment Process (ASTM
Standard Designation: E 1527) and conducted in accordance with §11.305 of this chapter
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(51) Existing Residential Development--Any-Bevelopment Site which contains any type of
existing residential dwelling at any time as of the beginning of the Application Acceptance
Period.

(52) Extended Use Period--With respect to an HTC building, the period beginning on the first
day of the Compliance Period and ending the later of:

(A) The date specified in the LURA; or

(B) The date which is 15 years after the close of the Compliance Period.

(53) First Lien Lender--A lender whose lien has first priority-as-a-mattereflaw-orby

(54) Forward Commitment--the issuance of a Commitment of Housing Tax Credits from the
State Housing Credit Ceiling for the calendar year following the year of issuance,+rade

(55) General Contractor (including =“Contractor=-")--One who contracts to perform the
construction or rehabilitation of an entire Development, rather than a portion of the work.

The General Contractor hires subcontractors, such-as-plambingcontractorselectrical

eentractersetes-coordinates all work, and is responsible for payment to the
subcontractors. A prime subcontractor will-alse-be-treatedcounts as a General Contractor;

and any fees payable to the-prime-subeontractorwil-be-treatedit counts as fees to the
( y fees pay it counts

General Contractor;) in the scenarios described in subparagraphs (A) or (B) efthis
paragraphbelow:

(A) Any subcontractor, material supplier, or equipment lessor receiving more than 50%

of the contract sum in the construction contract-witl-be-deemed-aprimesubecontractor;

or

(B) If more than 75% of the contract sum in the construction contract is subcontracted
to three or fewer subcontractors, material suppliers, and equipment lessors;-sueh

s willbod Lo I .

(56) General Partner--Any person or entity identified as a general partner in a certificate of
formation for the partnership or is later admitted to an existing partnership as a general
partner that is the Bevelepment-Owner and that Controls the partnership. Where-The
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Hmitediabilitycorporationis-deemed, for the purposes of these rules,-te-be the functional

equivalent of a general partner.

(57) Governing Body--The elected or appointed body of public or tribal officials responsible
for the enactment, implementation, and enforcement of local rules and-the-implementation

and-enforcementofapplicabledawsfor its respective jurisdiction.

(58) Governmental Entity--Includes federal, state or local agencies, departments, boards,
bureaus, commissions, authorities, and political subdivisions, special districts, tribal
governments, and other similar entities.

(59) Gross Capture Rate

and—as—dese%ed—mé—l—l%@%(—&-)(—l (GCR)--Deflned in §11. 303(d)(10)(F) of this chapter—(—relatmg
re-FoasihbilinCorclusisn-,

(60) Gross Demand--Fhe .
a-nel—demand—#mqq—et-he#seu%ees—as-deseﬁbedDefmed in §11. 303(d)(9)(E)(||) of thls chapter

(61) Gross Program Rent--The Department's published maximum applicable rent limits.

(62) Guarantor--Any Person that provides, or is anticipated to provide, a guaranty for all or a
portion of the equity or debt financing for the Development.

(63) Hard Costs--The sum total of Building Costs, Site Work costs, Off-Site Construction
costs, and contingency.

(65) HOME Match Eligible Unit—A Unit in the Development that-may-ermay-rotbe-assisted

with-HOMEProgram-fundsbut would qualify as eligible for Match under 24 CFR Part 92 and
CPD Notice 97-03 or subsequent HUD guidance.
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(67) Housing Credit Allocation--An allocation of Housing Tax Credits by the Department to a
Development-Owner as provided for in Code.

(68) Housing Credit Allocation Amount--With respect to a Development or a building within

a Development the amount of Housing Tax Credlts the—Depathaort—anel—the-Bea;d—#

Carryover AIIocatlon Agreement or Determlnatlon Notice, then Iater in one or more IRS

Form(s) 8609.

(69) HTC Development+{aiso-referred-to-as-HFCProperty—--A Development subject to an
active LURA for Housing Tax Credits allocated by the Department.

{70} HTC Property--See HTC Development:

(71) Initial Affordability Period--The Compliance Period or such longer period asshat-have
been-elected by the Owner as the minimum period for which Ynitsin-the Development
shallwill be retained-forlow-income-tenantsandrentrestricted,as-setforth-in- under the

LURA.

Develepmeni—@m%#aﬂd—&ueeesseps—mmest— that—whea—reee#eled— encumbers the

Development with respect to theprogram requirements-efthe-programsforwhich-it
receivesfunds-. (§2306.6702)

(74) Low-Income Unit{also-referred-to-asa-RentRestricted-Urit)—--A Unit that is intended
to be restricted for occupancy by an income eligible householdas-defired-by-the

(75) Managing General Partner--See General Partner.
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(76) Market Analysis--Semetimesreferred-to-as—MarketStudy—An evaluation of the

economic conditions of supply, demand, and rental rates conducted in accordance with
§11.303 of this chapter (relating to Market Analysis Rules and Guidelines) as it relates to a
specific Development.

(77) Market Analyst--A real-estate-appraiserorotherprofessional satisfying the
qualifications in §11.303(c) of this chapterand-familiarwith-the-subjectpropertysrarket
area-who-preparesa-Market-Analysis.

(78) Market Rent--The achievable rent at the subject Property for a Unit without rent and
income restrictions determined by the Market Analyst or Underwriter after making
adjustments-are-made to actual rents on Comparable Units to account for differences in net
rentable square footage functlonallty, overaII condltlon geographlc Iocatlon-(-w-t-h—r-e&peet

sem-ees—a-nd—t—nﬁa*ce#pat-tems-)n age, Umt amenities, ut|I|ty structure, and Common Area

amenities. The achievable rent conclusion must also consider the proportion of market
Units to total Units proposed in the subject Property.

El Moot StueneSoo Morkar Aanlecic

(80) Material Deficiency--Any deficiency in a pre-application or an Application or other
documentation that exceeds the scope of an Administrative Deficiency-, including

(A) inability to provide documentation that existed prior to submission of an Application
to substantlate claimed pomts or meet threshold requwements—may—be—een&de%ed

(B) multiple deficiencies that could individually be characterized as Administrative
Deficiencies, when taken as a whole, would create a need for substantial re-review of
the Application-and-as-such-weould-be-characterized-asconstitutinga-Material

(81) Multifamily Programs Procedures Manual--The manual produced and amended from

time to time by the Department which reiteratesandimplementstherulesand-provides
guidance-for-thefilingof-multifamilyrelated-documents.. The Manual is not a rule-ard,
rather is previded-only as-good faith-guidanee-and assistance.

(82) National Standards for the Physical Inspection of Real Estate (NSPIRE)-- As developed
by the Real Estate Assessment Center of HUD.

(83) Net Operating Income (NOI)--The income remaining after all operating expenses,

including replacement reserves and taxes have been paid,asprevided-forin§11-302{d}3}
£ thic cl (relati - ing Feasibility).,
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(84) Net Program Rent--Calewlated-as-GressProgram-Renttess-Utitity-AllewaneeDefined in
§11.302(d)(1)(A)(v) of this chapter.

(85) Net Rentable Area (NRA)--Fhe-Unit space thatis-available exclusively to the tenant and
is-heated and cooled by a mechanical HVAC system—NRA-s, measured to the outside of
either

(A) the studs of a Unit or to the middle of walls in common with other Units- or

(B) if the construction does not use studs, NRA-is-measured-to-the-outside-ef-the
material to which the drywall is affixed.

Remote Storage of no more than 25 square feet per Unit may be included in NRA—Fer
- ¢, although only
be—meleded—m—N—RA—rf—t—lcre—sterage—arealf it shares a wall with the resrden!er-arl-llvmg space- for

Developments using Direct Loan funds. NRA does not include areas not actually available to
the tenants for their furnishings nor the enclosing walls of such areas, including common

haIIways stairwells, elevator shafts, janitor closets, electrical closets, balconies, porches,

N-R-A—mel-ud-e—t—he—enele&ng—waJ—Ls—ef—s—ueh—areas r patios.
(86) Non-HTC Development--Semetimesreferred-toasNen-HFCProperty- Any

Development not utilizing Housing Tax Credits or Exchange funds.

(87) Notice of Funding Availability (NOFA)--A notice issued by the Department that

arnreuneesannouncing funding availability,usuaty-en-a-competitive-basis; for multifamily
rental programs—+equiring Applicationsubmission-frompotential-Applicants.

(88) Office of Rural Affairs--An office established within the Texas Department of
Agriculture; formerly the Texas Department of Rural Affairs.

(89) Off-Site Construction--Improvements up to the BevelepmentSite such as the cost of
roads, water, sewer, and other utilities to provide access to and service the Site.

(91) Owner--Any Person, General Partner, or Affiliate of a Person who owns or proposes a
Development or expects to acquire Control of a Development and is responsible for
performing under the allocation or Commitment. (§2306.6702(a)(7)).

(92) Parcel—Unless required by statute, all references to parcels and parcel boundaries in
this chapter refer to the parcels defined by the central appraisal district.
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{91} Owner—See Development Owner:

(92) Person--Without limitation, any natural person, corporation, partnership, limited
partnership, joint venture, limited liability company, trust, estate, association, cooperative,
government, political subdivision, agency or instrumentality, or other organization or entity
of any nature whatsoever, and shalHneladeincludes any group of Persons acting in concert
toward a common goal, including the individual members of the group.

(93) Person or Persons with Disabilities--With respect to an individual, means that such
person has: a source of income based on a determination of having a disability or is
regarded as having an impairment.

(94) Physical Needs Assessment--See Scope and Cost Review.

(95) Place--An area defined as such by the United States Census Bureau which, in general,
includes an incorporated city, town, or village, as well as unincorporated areas known as
Census Designated Places. Any part of a Census Designated Place that, at the time of
Application, is within the boundaries of an incorporated city, town, or village will be
considered as part of the incorporated area. Areas-thatare annexed by a city, town, or
village through limited-purpose annexation are censidered-te-be-part of thethat

incorporated area efthateitytown,-ervilage-for purposes of this chapter. The Department
may provide a list of Places for reference.

target-househeldsDefined in t—he—de&gnat—eﬂna-ﬂeet—%ea—at—the—pﬁepeseekpkaeemem—m
service-date§11.303(d)(9)(E)(iii) of this chapter.

(98) Preservation--Activities that extend the Affordability Period for rent-restricted
Developments that are at risk of losing low-income use restrictions or subsidies.
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(99) Primary Market-- See “Primary Market Area.”

(100) Primary Market Area (PMA)--See-Primary-Market:-Defined in §11.303(d)(8) of this
chapter.

(101) Principal--Persons that will be capable of exercising Control pursuant to §11.1(d) of

this chapter {relating-te-the-definition-ef-Contrell-over a partnership, corporation, limited

liability company, trust, or any other private entity.

(102) Pro Forma Rent--For a restricted Unit, either Contract Rents or the lesser of the Net
Program Rent, Achievable Affordable Rent, or the Market Rent. For an unrestricted Unit,

the Market-Rent—Contract Rentsifapplicable,willbe-used-asthe Pro-Forma Rent.

(103) Property--The real estate and all improvements thereon which are the subject of the
Application (including all items of personal property affixed or related thereto), whether
currently existing or proposed to be built or rehabilitated thereon in connection with the
Application.

(104) Qualified Census Tract (QCT)--those tracts designated as such by the U.S. Department
of Housing and Urban Development: (HUD).

(105) Quallfled Contract (QC)——A bona fide contract te—aeq-u-me—t—he—nen—lew—meeme—pept-ren

i ' 3 ow-Heomeportion-o ding-for an

amount not Iess than HaeApp#eable—Fmetren—(spee#red—m—ﬂae%%e#ﬂa&eaJe&La&en—as
defined within-in Code §42(h)(6)(F}efthe-Code:).

(106) Qualified Contract Price (QC Price)--Calculated purchase price of the Development as
defined within Code; §42(h)(6)(F) and as further delineated in §10.408 of this title-{relating

o-Cualitied Contraet Raguurarmeants,

(107) Qualified Contract Request (Request)--A request containing all information and items
required by the Department relating to a Qualified Contract.

(108) Qualified Entity--Any entity permitted under Code; §42(i)(7)(A) and any entity
controlled by such a qualified entity.

(109) Qualified Nonprofit Development--A Development which meets the requirements of
Code; §42(h)(5), Tex. Gov't Code §2306.6729, and §2306.6706(b), includes the required
involvement of a Qualified Nonprofit Organization, and is seeking Competitive HeusingTFax
CreditsHTCs.
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(110) Qualified Nonprofit Organization--An organization that meets the requirements of

purposes.

(111) Reconstruction--The demolition of one or more residential buildings in an Existing
Residential Development and the construction of Units on the same or another
DevelepmentSite. At least one Unit must be reconstructed in order to qualify as
Reconstructlon Ihe—tetal—nembe#ef—Reconstructed Unlts te—be—reeeﬂs#uc—ted—wnl B

a#e—FeqH#ed—te—ﬁeHewcount as New Constructlon for purposes of calculatlng the appheablre
federalreguirements-Replacement Reserves under §11.302(d)(2)(l).

(112) Rehabilitation--The improvement or modification of an Existing Residential
Development through alteration, incidental addition, or enhancement-, including the
following: repair, refurbishment, or replacement of existing components, fixtures, and
finishes; correcting deferred maintenance; reducing functional obsolescence; and the
addition of energy efficient components and appliances, life and safety systems, site and
resident amenities, and other improvements typical of new Developments. The term
includes the demolition of an Existing Residential Development and the Reconstruction of

any Development Units on the Develepmeméﬁerbet—d%%t—melede#daptwe%ease—

Fes+den¥+al—9e¥e+epme+%s—5|te but does not include Adaptlve Reuse. (§2306 004(26 a))

(113) Relevant Supply——lhe—su-pplryDefmed in §11 303(d)(10)(E) ofeem-pa;abl-e-u-m-t-s—m

(114) Report--See Underwriting Report.

(115) Request--See Qualified Contract Request.
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(116) Reserve Account--An individual account:
(A) Created to fund any necessary repairs or other needs for a Development; and
(B) Maintained by a First Lien Lender or Bank Trustee.

(117) Right of First Refusal (ROFR)--An Agreement to provide a series of priority rights to
negotiate for the purchase of a Property by a Qualified Entity or a Qualified Nonprofit

Organization at a negotiated price at or above the mirimumpurehaseprice-asamount
defined in Code §42(i)(7) or as established in accordance with an applicable LURA.

(118) Rural Area--
(A) A Place that is located:

(i) outside the boundaries of a primary-metropolitan statistical area-era

" ictical ..
(ii) within the boundaries of-aprimarymetropelitan-statistical-area-er a metropolitan

statistical area, if the statistical area has a population of 25,000 or less and does not
share a boundary with an Urban Area; or

(iii) within the boundaries of a local political subdivision that is outside the
boundaries of an Urban Area.

(B) For areas not meeting the definition of a Place, the designation as a Rural Area or
Urban Area is assigned in accordance with §11.204(5)(A) of this chapter (relating to
Required Documentation for Application Submission) or as requested in accordance
with §11.204(5)(B) of this chapter.

(119) Scope and Cost Review (SCR)--Sometimes referred to as ~“Physical Needs
Assessment;—,” “Project Capital Needs Assessment;~,” or =“Property Condition Report—
Fhe-SCR-provides.” An evaluation of the physical condltlon of an existing Property to
evaldatedetermine the immediate cost to rehabilitate and te-determine-costs-of future

capital improvements-te-maintain-the-Rreperty—Fhe. An SCR must be prepared in
accordance with §11.306 of this chapter-{relating-to-Scope-and-CostReview-Guidelines)as
itrelatesto-a-specific Development.

(120) Scoring Notice—-—Notification(s) provided to an Applicant of the score for their
Appllcatlon after staff review. -Me#e—th&n—eneéeemqg—NeHee—may—be%wd—fepa
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(121) Site--The area or areas on which the Development is proposed and to be encumbered
by a LURA, including access easements.

(122) Site Control--Ownership or a current contract or series of contracts that meets the

requwements of §11 204(9) of this chapter—that—s—tega-”y—en#e#eeab#e—gw—ng—ﬂqe—A-pphean%

S Y7 < S <

(122) Site Demographics Characteristics Report—A report published by the Department that
contains necessary information for preparing an Application. Unless otherwise required by
statute, the report published no later than November 30, 2026, is final and authoritative for
Applications submitted under this rule.

(123) Site Work--Materials and labor for the horizontal construction generally including
excavation, grading, paving, underground utilities, and site amenities.

(124) State Housing Credit Ceiling--The aggregate amount of Competitive Hoeusing
GFeeIﬁHTC AIIocatlons that may be made by the Department durlng any calendar year-as

(125) Sub-Market--An area defined by the Underwriter based on general overall market
segmentation promulgated by market data tracking and reporting services from which a
proposed or existing Development is most likely to draw the majority of its prospective

tepants-or-homebuyersresidents.

(126) Supportive Housing--A residential rental Development and Target Population meeting
the requirements of subparagraphs (A) - (F) efthisparagraphbelow:

(A) Be intended for and targeting occupancy for households irreed-efwho may benefit
from specialized and specific non-medical services-ir-erderto-maintain-housingor
ropShdenre-tndoponaani ke

(B) Be owned and operated by an Applicant or General Partner that must:

(i) haveoffer supportive services provided by the Applicant, an Affiliate of the

Applicant, or a Third Party provider ifthe-serviceprovideris-able to demonstrate a
record of providing substantive services similar to those proposed in the Application

in residential settings for at least three years prior to the beginning of the
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Application Acceptance Period, or Application Acceptance Date for Mutifamily
Direct Loan Applications;

(i) provide no less than 30 square feet of Common Area space per Unit that is
specifically used for the delivery of supportive services or an amenity for the
residents;

(iii) secure sufficient funds necessary to maintain the Supportive Housing
Development's operations throughout the entire Affordability Period;

(iv) provide evidence of a history of fundraising activities reasonably deemed-tebe
sufficient to address any unanticipated operating losses;

(v) provide a fully executed guaranty agreement whereby the Applicant or its
Affiliate assume financial responsibility of any outstanding operating deficits;asthey
ariseand throughout the entire Affordability Period; and

(vi) have Tenant Selection Criteria that fully comply with §10.802 of this title
{regarding-Written-Policiesand-Precedures)-which require a process for evaluation
of prospective residents against a clear set of credit, criminal conviction, and prior
eviction history that may disqualify a potential resident. This process must also

follow §1.204 of this title {regarding-Reasenable-Accommeodations)and:and:

(I) The criminal screening criteria must not allow residents to reside in the
Development who are subject to a lifetime sex offender registration
requirement; and provide at least, for temporary denial for a minimum of:

(-a-)Femperary-denial-fora-minimum-of seven years from the date of

conviction based on criminal history at application or recertification of any
felony conviction for murder related offense, sexual assault, kidnapping,
arson, or manufacture of a controlled substance as defined in §102 of the
Controlled Substances Act (21 U.S.C. 802); and

(-b-)Femporary-deniat-foraminimum-of three years from the date of

conviction based on criminal history at application or recertification of any
felony conviction for aggravated assault, robbery, drug possession, or drug
distribution;.

(1) The criminal screening criteria must include provisions for approving
applications and recertification despite the tenant's criminal history on the basis
of mitigation evidence. Applicants/tenants must beprovidedreceive written
notice of their ability to provide materials that support mitigation—Mitigatien

may-beprevided during initial tenant application or upon appeal after denial.
Mitigation may include personal statements/certifications, documented
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drug/alcohol treatment, participation in case management, letters of
recommendation from mental health professionals, employers, case managers,
or others with personal knowledge of the tenant. l-additien;-The criteria must
include provision for individual review of permanent or temporary denials if the
conviction is more than Zseven years old, or if the applicant/resident is over 50
years of age, and the prospective resident has no additional felony convictions in
the last Zseven years. The criteria must prohibit consideration of any previously
accepted criminal history or mitigation at recertification, unless new information
becomes available. Criminal screening criteria and mitigation must conform to
federal regulations and official guidance, including HUD's 2016 Guidance on
Application of Fair Housing Act Standards to the Use of Criminal Records;ané.

(1) Disqualifications in a Development’s Tenant Selection Criteria cannot be a
total prohibition, unless such a prohibition is required by federal statute or
regulation{i-e. The Development must have an appeal process for other required

criteria}-Aspartofthe-appealprocess where the prospective resident mustbeis

allowed to demonstrate that information in a third party database is incorrect;.

(C) Where supportive services are tailored for members of a household with specific
needs, such as:

(i) homeless or persons at-risk of homelessness;

(ii) persons with physical-intellectual-er-developmental-disabilities;
(iii) youth aging out of foster care;

(iv) persons eligible to receive primarily non-medical home or community-based
services;

(v) persons transitioning out of institutionalized care;

(vi) persons unable to secure permanent housing elsewhere due to specific, non-
medical, or other high barriers to access and maintain housing;

(vii) Persons with Special Housing Needs including households where one or more
individuals have alcohol or drug addictions, Violence Against Women Act Protections
(domestic violence, dating violence, sexual assault, and stalking), HIV/AIDS, or is a
veteran with a disability; or

(viii) other target populations that are served by a federal or state housing program
in need of the type and frequency of supportive services characterized herein, as
represented in the Application and determined by the Department-ena-case-by-

Page 27 of 244



(D) Supportive services must meet the minimum requirements provided in-elauses{ij—
{i-ef this subparagraph:

(i) regularly and frequently offered to all residents, primarily on-site;

(ii) easily accessible and offered at times that residents are able to use them;

(iii) -y ; ;
either aid in addressing debilitating conditions; or assist residents in securing the

skills, assets, and connections-reeded-forindependentliviag; and

(iv) a+resident-may-not be required to acecesssupportiveservicesin-orderto-qualify
for or maintain tenancy in a reptrestricted-Unit that the household otherwise

qualifies for;and.

(E) Supportive Housing Developments must meet the criteria of either clause (i) or (ii) ef

this-subparagraph:below.

(i) Not financed with any debt containing foreclosure provisions or debt that
contains scheduled or periodic repayment provisions, except for the following:

(I) Construction financing;.
(1) A direct Loan from the Department;.

(1) A permanent foreclosable loan from a local, state, or federal government or
instrumentality thereof if the loan is deferred-forgivable, deferred payable, or
cash-flow contingent, the foreclosure provisions are triggered only by default on
non-monetary default provisions, and the maturity date is after the end of the
Affordability Period;-.

(IV) A permanent foreclosable loan from an Affiliate if the funds are originally
sourced from charitable contributions, nonprofit equity, the Federal Home Loan
Bank’s Affordable Housing Program, Capital Magnet Fund, or pass-through
government funds, if the loan is deferred-forgivable, deferred-payable, or cash-
flow contingent, and if the foreclosure provisions are triggered only by default
on non-monetary default provisions, and the maturity date is after the end of
the Affordability Periods.

(V) For tax credit applications only, permanent foreclosable debt that contains
scheduled or periodic repayment provisions (including payments-subject to
available cash-flow) is permissible if sourced by federal funds and etherwise

structured to meet valid debt requirements-fertax-credit-eligible-basis
conpstdormtions.
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fH-Any amendment to an Application or Underwriting Report resulting in the
addition of debt prohibited under this definition will result in the revocation of IRS
Form(s) 8609, and may not be made for Developments that have Direct Loans after a
LURA is executed, except as a part of Work Out Bevelepment-approved by the Asset

ManagementDivisionDepartment.

(ii) Financed with debt that meets feasibility requirements under Subchapter D of
this chapter without exemptions and must-also-be supported by project-based rental
or project-based operating subsidies for at least 25% of the Units evidenced by an
executed agreement with an unaffiliated or governmental third party able to make
that commitment, and meet all of the criteria in subelauses{H—-ef-this clause:

() the Application includes documentation of how resident feedback has been

incorporated into Development’s design-eftheproposed-Development;

(1) the Development is located less than 1/2 mile from regularly-scheduled
public transportation, including evenings and weekends;

(111) at least 10% of the Units in the proposed Development meet the 2010 ADA
standards with the exceptions listed in =“Nondiscrimination on the Basis of
Disability in Federally Assisted Programs and Activities=” 79 Federal Register
29671 for persons with mobility impairments;

(IV) multiple systems will be in place for residents to provide feedback to
Development staff;

(V) the Development will have a comprehensive written eviction prevention
policy that includes an appeal process; and

(V1) the Development will have a comprehensive written services plan that
describes the available services, identifying whether they are provided directly or
through referral linkages, by whom, and in what location and during what days
and hours. A copy of the services plan will be readily accessible to residents.

(F) Supportive housing Units included in an otherwise non-Supportive Housing
Development do not meet the requirements of this definition.

(127) Target Population--The designation of types of housing populations-shat-nrelade,
including Elderly Bevelopments-and these-thatare-Supportive Housing- Developments. All
others will-be-considered-to-serve general populations-witheutregard-to-any
subpepulationsaltheugh-the. An Application may request thatanyto target other

populations required for targetingpreferenceortimitationby-a federal or state fund
source-are-identified.
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(128) Tax-Exempt Bond Development--A Development requesting or having been issued a
Determination Notice for Housing Tax Credits and whichthat receives a portion of its
financing from the proceeds of Tax-Exempt Bonds which-are-subject to the state volume cap

as-described-inCode§42{hH4)..

(131) Third Party--A Person who is not:
(A) An Applicant, General Partner, Developer, or General Contractor;
(B) An Affiliate to the Applicant, General Partner, Developer, or General Contractor;

(C) Anyone receiving any portion of the administration, contractor, or Developer Fee
from the Development; or

(D) In Control with respect to the Bevelopment-Owner.

(132) Total Housing Development Cost--The sum total of the acquisition cost, Hard Costs,
soft costs, Developer Fee, and General Contractor fee incurred or to be incurred through
lease-up by the Bevelepment-Owner in the acquisition, construction, rehabilitation, and
financing of the Development.
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(134) Underwriter--The author(s) of the Underwriting Report.

(135) Underwriting Report--Sometimes referred to as the Report. A decision making tool

prepared by the BepartmentsReal-Estate-AnalysisDivisien-Department that contains a

synopsis of the proposed Development and that-reconciles the Application information;

(136) Uniform Multifamily Application Templates--The collection of sample resolutions and
form letters; produced by the Department, as may be required under this chapter or

Chapters 12 and 13 of th|s t|tIe+Fe+a%mg49-Mu4%#amHy—Heasmg—Bend-Ru4es—and—M&Lt#am+l¥

acne a oVl & a
D < , S

(137) Unit--Any residential rental Unit in a Development consisting of an accommodation,
including a single room used as an accommodation on a non-transient basis, that contains
complete physical facilities and fixtures for living, sleeping, eating, cooking, and sanitation.

(138) Unit Type--Units will be considered different Unit Types if there is any variation in the
number of Bedrooms, bathrooms, features, or a square footage difference equal to or more
than 120 square feet.

(139) U.S. Department of Agriculture (USDA)--Texas Rural Development Office (TRDO)
serving the State of Texas.

<~ HUD-regulated Building--
A building for which the rents and utlllty aIIowances of the building are reviewed by HUD.

(141) Unstabilized Development--A Development with Comparable Units that has been

approved forfunding-by the Department's Board-of Directorsoriscurrently-under
eonstruction-orDepartment and has not maintained a 90% occupancy level for at least 90

days foIIowmg construction complet|on A—deve+e9ment—may—be—d-eemed—st—a-b#&ed—by—t—he

The Market Analyst may not consider such development stablllzed in the Market

StudyAnalysis.

(142) Urban Area--A Place that is located within the boundaries of a primaryetropolitan
statistical-area-era-metropolitan statistical area other than a Place described in
paragraph (117)(A) of this subsection, definition of Rural Area. For areas not meeting the
definition of a Place, the designation as a Rural Area or Urban Area is assigned in
accordance with §11.204(5) of this chapter.
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(143) Utility Allowance--The estimate of tenant-paid utilities made in accordance with

Treasury Regulation, §1.42-10 and §10.614 of this title-{relating to-Utility- Alowances)..

(144) Work Out Development--A financially distressed Development for which the Owner or
a primary financing participant is seeking a change in the terms of Department funding or
program restrictions.

(e) Data. Where this chapter requires the use of American Community Survey (ACS) or Heusing
&Urban-DevelopmentHUD data, the Department shalwill use the most current data available
as of August 1 of the year prior to Application, unless specifically otherwise provided in federal
or state law or in the ruleswith. ACS data must be 5-year estimates (not more specific data)
unless otherwise specified. The Department will use ACS data for population determination.
Where this chapter specifically requires other sources, data available after August 1 but before
Full Application Final Delivery Date is permissible. The Department will use, and references to

census tracts in this chapter mean, the exception-of-census-tract-boundariesforwhich-2020

Census boundaries willbe-used,unless-otherwise-noted--Allreferencesto-censustracts
throughoutthis-chapterwill-mean-the 2020-Census-tracts;-unless otherwise noted. Applicants
may need to provide Census tract information based on the 2020 beundaries-as-welasthe
enes-defined-byand 2010 boundaries; if 2020 data based-en2020-tract-boundaries-are not
available as of August 1, 20252026 for the specific item in questlon AJfI—AmeHean—GemmHm{-y

FepeFt—eIafee—AH—FeﬁeFenees—teAll references to QCTs throughout thls chapter mean the—29§_16
QCTsthose designated by HUD to be effective in 26262027.

Where this chapter requires the division of Census tracts into quartiles, i#and the number of
tracts is not evenly divisible by four, the Department shalwill divide the-guarties-in the

follewing-manner:
{4} below. If the division of the tracts into quartiles leaves:

(1) one excess tract, then the first quartile shaliwill contain the excess tract:;

2 Hthedivision-of the-tracts-into-guartilesleaves(2) two excess tracts, then the first and

second quartiles shatwill contain an excess tract each-; or

BHithedivision-of the-tracts-into-gquartilesteaves(3) three excess tracts, then the first,

second, and third quartiles shallwill contain one excess tract each.

(f) Deadlines. Where the chapter identifies a specific date or deadline-is-identified-in-this
chapter-the, the Department must receive the relevant information or documentation subject
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te—the—deael#ne—mast—be—reeeweel—by—ﬂqe-Depathent-on or before 5:00 p.m. Austln Iocal time

the Department is open for general operation-, or |f not, the first day after when it is open.

Unless otherwise noted or provided in statute, deadlines are based on calendar days. The
Department will not waive deadlines, with respect to both date and time,carnetbe-waived

except where authorized and for truly extraordinary circumstances, such as the occurrence of a
significant natural disaster that could not have been anticipated and makes timely adherence

impossible. Applicantsshould-furtherensure-that-All required documents are-included;must be
legible, properly organized, and tabbed;and-thatmaterialsinreguiredformats. Materials

involving digital media aremust be in the required format, complete, and fully readable.

(g) Documentation to Substantiate Items and Representations in a Competltlve HTC
Application. 3
pregram;The Department posts Applications and aII correspondence and other mformatlon

relating-to-each-Applicationareposted-onthe-Departments-on its website and updated on a

regular basis. Applicants must use the Application form posted online to provide appropriate
support for each item substantlatlng a claim or representatlon—sueh—as—elamqs—ﬁeepa-nt-s—

(h) Board Standards for Review. Seme-issues-mayreguire-orbenefitfrom-Boardreview-The

Board is not constrained to a particular standard; and-while its actions on one matter are not

binding as to how it will address another matterthe-Board-doesseektopromoteconsistency
it licies including t lici forth in this cl '

(i) Scattered Site Applications. As it relates to calculating any distances (tie determinations,
proximity to features, etc.), year of initial construction, or determining satisfaction of scoring,
the Department will use the site that scores or ranks the lowest willbe-thesite-used-for that

analysis. Fhere-is-re-epportunity-fer-Higher scoring or performing sites tecannot elevate the
score or performance of other sites in thea scattered site Application.

(j) Public Information Requests.-PursuanttoTex—GovtCode§2306-6717; Any pre-application

and any full Application, including all supporting documents and exhibits, must be made
available to the public, in their entirety, on the Department's website. (§2306.6717) The filing
of a pre-application or Application with the Department shal-be-deemed-asis consent to the
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release of any and all information contained therein-Hreludingsupporting-decumentsand
exhibits—Aspart-ofitscertifications;. The Applicant shalwill certify that the authors of the
reports, documents, and other information ard-decuments-submitted with the Application

have given their consent-tethe-Applicantto-submitallreportsand-otherinformationand
doeuments-to-the-Departmentand for the Department to publish anything submitted with the

Application on its website and use such information and documents for authorized purposes.

(k) Responsnbllltles of Mumupalltles and Countles l-n—eens—rele#mg—pese#uﬂmors—pegamlmg

b oucing dregquirements-orscoringeriteria-Municipalities and

countles shequ—eens&Lt—thapewn—staﬁ—mMegaJ-ee{msel—as—teare respon5|ble for determining

whether their handling of actions regarding sueh-resolution(s) required under this chapter are

conS|stent W|th Fair Housmg Iaws-as—they—may—apply—meh*mﬂg—asﬂappheab#e—eenﬁsteney—w%h

. or any current
plans such as one year actlon plans or five year consolidated plans for HUD block grant funds;
such-as HOME-or CDBGfunds.,

(I) Request for Staff Determinations. Where-theregquirements-ofthischapterdo-notreadily
ahgn-with-theactivities-propesed-inan-Appheation;-An Applicant may request and Department
staff may provide a determination tear-Appheantexplaining how staff will review an
Application in relation to the applicable rules—a-ne-instance-willstatf providea-determination
regarding, other than for a scoring item. Any-such+regquest-must-bereceived-by-The Department
must receive such request in writing prior to submission of the pre-application (if applicable to
the program) or Application (if re-pre-applicationwassubmittednot). Staff may, in its sole
discretion, provide the request to the Board for it to make the determination. Staff's
determination may take into account

(1) the articulated purpose of or policies addressed by a particular rule or requirement,
(2) materiality of elements,

(3) substantive elements of the development plan that relate to a term or definition,
(4) a common usage of the particular term, or

(5) other issues relevant to a rule or requirement.

Alsuchrequestsand-determinationswill be conveyedinwriting—If the determination is

finalized after submission of the pre-application or Application, the Department may allow

correctlons to t—he—p#e—appheat—a%r—the—A-ppheat—mﬂ—that—a-Fe-dlrectly related te—t-he-lssues—m—t-he

Applicant may not rely on any determlnatlon for another Appllcatlon regardless of S|m|Iar|t|es+n

a-particularfactpattern-. For any Application that does not reguestand-subseguenthy-receive a
determination, the definitions and applicable rules will be-appliedapply as used and defined
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herein. An Applicant may appeal a staff determination for their Application, usirgfollowing the

Appeal Process provided-forin §11.902 of this chapter (relating-to-AppeatsPrecessincluding
being timely), if the determination provides for a treatment that relies on factors other than the

explicit deflnltlon A Board determination may not be appealed A-statfor Executive Director

§11.2.Program Calendar for Housing Tax Credits.

(a) Competitive HTC Deadlines. The Department may extend non-statutory deadlines
sbecificalhylisted-in the Program Calendar mray-be-extended-bythe Departmentfor aperiod-of
net-moere-than-5up to five business days previded-thatif the Applicant has, in writing, requested
an extension prior to the date-efthe-original deadline and has-established te-thereasenable

satisfaction-ofthe Departmentthatthere-is-good cause for the extension.

Deadline Documentation Required

0170642026/ /2027 Application Acceptance Period Begins. Public
Comment period starts.

01/09/2026/ /2027 Pre-Application Final Delivery Date (including waiver
requests).

02/46/2026/ /2027 Deadline for submission of Request for Preliminary
Determination in accordance with §11.8(d) of this
chapter.

02446/2026/ /2027 Deadline for submission of Application for .ftp access

if pre-application not submitted.
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Deadline

02272026/ /2027

Documentation Required

End of Application Acceptance Period and Full
Application Delivery Date (including Quantifiable
Community Participation documentation for
Applications that were initially submitted as a pre-
application; Environmental-Site-Assessments{ESAs);
Scope-and-CostReviews{, SCRs}; Appraisals; Primary
Market Area Map; Feasibility Report; all Resolutions
necessary under §11.3 of this chapter related to
Housing De- Concentration Factors).

Final Input from Elected Officials Delivery Date
(including Resolution for Local Government Support
pursuant to §11.9(d)(1) of this chapter and State
Representative Input pursuant to §11.9(d)(5) of this
chapter.

04/66/2026/ /2027

Market Analysis Delivery-Datepursuantto-§11205-of
this-chapterdue date.

Deadline for Quantifiable Community Participation
(QCP) documentation for Applications that were not
initially submitted as a Pre-Application.

04/45/2026/ /2027

Deadline for Third Party Request for Administrative
Deficiency.

Early June 20262027

Scoring Notices Issued for Majority of Applications
Considered “Competitive.”

06/03/2026/ /2027

Public comment deadline for the comment to be
included in the Board materials relating to the July
presentation of awards are due in accordance with
§1.10.
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June 20262027 On or before June 30, publication of the list of Eligible
Applications for Consideration for Award in July.

July 20262027 On or before July 31, Board issuance of Final Awards.
Deadline Documentation Required

August 26262027 Commitments are Issued.

11/62/2026/ /2027 Carryover Documentation Delivery Date.
07461/2027/ /2028 10% Test Documentation Delivery Date.
12/31/2028/ /2029 Placement in Service.

Five business days Administrative Deficiency Response Deadline (unless
after the date on the an extension has been granted).

Deficiency Notice

(without incurring

point loss)

(b) Tax- Exempt Bond and Dlrect Loan- onIy Appllcatlon Dates and Deadllnes A-pph-ea-nt—s—a-r:e

(1) The Full Application Delivery Date- is the deadline by which the Department must

receive the Application-mustbereceived-bythe Department—ForDirect Loan-Applications;
deadines, including the Application-AcceptanceBate-willbe-defined-inthe-applicable NOFA
for Direct Loan Applications and §11.201 of this chapter for Tax-Exempt Bond
Developments;such-deadlinesare morefullyexplainedin§11.201 of thischapter{relating
to-Procedural Requirementsfor Application Submission)-.
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(2) The Administrative Deficiency Response Deadline—Such-deadtne-shat-be is five business
days after the date on the deficiency notice, unless extended as-provided-forinunder

§11.201(6) of this chapter-{relating-to-Deficiency-Process)..

Repert—hf—appheableH—Fep&reet—Lean—Appheanens—For Direct Loan Appllcatlons not aIso

requesting Tax Credits or Bonds, Applicants must submit the Third Party reports meeting

the appllcable NOFA reqwrementseeseﬁbed—mél—LzOS—e#tkHs—mL&éretatmg%-ReqH#ed

Department must receive Third Partv Reports pursuant to §11.201(2) of this chapter.

(4) ReselutionsDelivery-Date-The Department must receive resolutions required for Tax-
Exempt Bond Developments-+rustbe-received-by-the-Department no later than 14 calendar

days before the Board meeting or prlor to the issuance of the Determmatlon Notlce as
appllcable

(5) : -
reeewed—by—The Department must receive challenges no later than 45 caIendar days prior to
the Board meeting at which consideration of the award will occur.

§11.3.Housing De-Concentration Factors.

(a) Rt itine stat liraitati dod . ‘ b_and To the
extent thereisany-deviatienthese rules deviate from the previsiens-ef-statute, the statutory

language is controlling. The Multifamily Uniform Application Templates contain acceptable, but
not required, forms of resolution referenced herein.

(b) Two Mile Same Year Rule (Competitive HTC Only).

(1) Asreguired-byTex—GovtCode §2306-6711{f}-Staff will not recommend-feraward, and
the Board will not make—an—award—te an Appllcatlon that proposes a Develepment—sne

99#elepmenté+te+s—a+se—leeated Iess than two Ilnear miles from the proposed Development
Site of another Application within-saidin a county with a population that isexceeds one

million awarded in the same calendar year. (§2306.6711(f)) If awarding two or more
Applications aresubmittedthatwould violate §2306.6711(f), the Department will use
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following priorities-witbe-used, in rank order, to determine which Applicationis+eviewedto
award:

(A) Prierity-will-first be-determined-using-The steps deseribed-n-the Award
Recommendation Methodology described in §11.6(3).

scoring Application, including consideration of tie breakers.

{€}-Regardless of the priority established by (A) or (B), the Department will not give priority
to an Application that—rs—not recommended for an award at the July Board meeting at-which

Appllcatlon that weuld—otherwwe wouId be recommended for an award.

(2) This subsection does not apply if an Application is lecated-iranarea-thatmeetsthe
reguirements-of Fex—Gov-tCode-§2306-671H{-1}-which-exeladesin any municipality with a

population of two million or more where

(_) a federal disaster has been declared by the Full Appllcatlon Delivery Date-as

(B) the Governing Body has by vote specifically authorized the allocation of housing tax
credits for the Development in a resolution submitted by the Full Application Delivery
Date-as identified in 511 2(a) of this ¢! ondtl cinality | horized

enini " fund | ient. and

(C) the municipality is authorized to administer disaster recovery funds as a subgrant
recipient. (§2306.6711(f-1))

(c) Twice the State Average Per Capita (Competitive HTC and Tax-Exempt Bond Only). As
provided-forinTex—GovtCode §2306-6703{aH4)-If a proposed Development is lecated-in a
municipality, or iflecated completely outside a municipality, a county, that has more than twice
the state average of units per capita supported by Housing Tax Credits or private activity bonds
at the time the Application Acceptance Period begins (or for Tax-Exempt Bond Developments,
Applications submitted after the Application Acceptance Period begins), then the Applicant
approprlate Governlng Body must ebta+n—pﬂer—a|s~p¢e¥al-e£ pprov e the Development-frem-the

(§2306 6703(a)(4)) Such approval must include aan adopted resolutlon-aelept-ed-by—t-he
setting forth a written statement

of support speC|f|caIIy C|t|ng Tex Gov t Code §2306 6703(a)(4) in the text-eftheactualadopted
resolution, and authorlzmg an allocation of Housmg Tax Credlts for the Development A-n
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ApphicationTemplates-Applicants must submit required documentation mustbe-submitted-by

the Full Application Delivery Date as—+dent+ﬁed—m—§4—1—2—(-a—)—ef—th+s—ehap¥e#épe+at-mg—te
Gem-pet-Ft-we-HIFGDead-l-mes-)—or Resolutions Dellvery Date-

5, as applicable.

(d) One Mile Three Year Rule (Competitive HTC and Tax-Exempt Bond Only).
(§2306.6703(a)(3)).

(1) An Application that proposes the New Construction or Adaptive Reuse of a Development
that is located one linear mile or less (measured between closest boundaries by a straight
line on a map) from another development that meets al-ef-the criteria in subparagraphs (A)

- (C) ef-this-paragraph-shaltbelow will be eensidered-ineligible::

(A)-A-Bevelopmentthat serves the same Target Population as the proposed
Development, regardless of whether the Development serves general, Elderly, or
Supportive Housing; and

(B) A-Bevelepmentthat-has received ara new or supplemental allocation of Housing Tax
Credits or private activity bonds;-era-Supplemental-Allocation-ofcredits; for any New
Construction at any time during the three-year period preceding the date the
Application Round begins (or for Tax-Exempt Bond Developments the three-year period
preceding the date the Certificate of Reservation is issued); and

{E}FheDevelopmentin-subparagraph{Blofthisparagraph(C) has not been withdrawn

or terminated from the Housing Tax Credit Program.
(2) Paragraph (1) of this subsection does not apply to a proposed Development that is:
(A)Fhatis using federal HOPE VI (or successor program) funds received through HUD;

(B)Fhatis using locally approved funds received from a public improvement district or a
tax increment financing district;

(C)Fhatdis using funds provided to the state under the Cranston-Gonzalez National
Affordable Housing Act (42 U.S.C. §§12701 et seq.);

(D)Fhatis using funds provided to the state and participating jurisdictions under the
Housing and Community Development Act of 1974 (42 U.S.C. §§5301 et seq.);

(E)Fhatistecated in a county with a population of less than one million;

(F)Fhatis located outside of a metropolitan statistical area; or
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(G) Fratapproved by the Governing Body of the appropriate municipality or county
where-the-Developmentis-to-be-located-has-by vote specifically alowedallowing the

construction of a new Development located within one linear mile or less from a
Development described under paragraph (1)(A) of this subsect|on An—aeeept—able—ba-t

Resolutlons Dellvery Datem%%%d%%a@eemﬁ—%nd—aﬂd
Directbonn-Cnbbovelepmontbatesond-Deadlines, as applicable.

(3) Where a specific source of funding is referenced in paragraphs (2)(A) - (D) of this
subsection, the Application must provide a commitment or resolution documenting a

commitment of the funds-mustbeprovidedinthe-Apphcation.

(e) Limitations on Developments in Certain Census Tracts. An Application that proposes thea
New Construction or Adaptive Reuse efa-Development-prepesed-te-be-tocated in a census tract
that has more than 20% Housing Tax Credit Units per total households as reflected in the
Department's current Site Demographic Characteristics Report shaliwill be eenrsidered-ineligible

unless the appropriate Governing Body efthe-apprepriate-municipality-orcounty-containingthe
Developmenthasadeptedadopts a resolution thatthe-GeverningBody-oftheappropriate
municipalityorcounty-containing the Development-has-of no objection-te-the-Application—.
(Rehabilitation Developments are retreguired-to-ebtainsuchresolution-exempt.) The
reselutionDepartment must be-submittedreceive the resolution by the Full Application Delivery
Date asidentified-in-§11-2{a}-of thischapteror Resolutions Delivery Date-in-§343-2{b}-ofthis
chapter, as applicable.

(f) Proximity of Bevelepment-Sites. (Competitive HTC Only) In a county with a population that
isof less than one million, if two or more HTC Applications, regardless of the Applicant(s), are
prepesingpropose Developments serving the same Target Population on sites separated by
1,000 feet or less, the lower scoring of the Application(s), including consideration of tie
breakers, will be eensidered-ineligible-anrd-will-ret-bereviewed unless the higher scoring
Application is terminated or withdrawn.

(g) One Award per Census Tract Limitation (Competitive HTC Only). If two or more
Competitive HTC Applications areprepesingpropose Developments in the same census tract in
an urban subregion, the lower scoring of the Application(s), including consideration of tie
breakers, will be censidered-ineligible-and-willnetbereviewed unless the higher scoring
Application is terminated or withdrawn. This subsection does not apply to Applications
submitted under §11.5(2) or §11.5(3) of this chapter{relatingto-USBASet-Aside}-or§11-5(3}
broloddmate- A Rigle Sot Aoida
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§11.4.Tax Credit Request, Award Limits, and Increase in Eligible Basis.

(a) Credit Amount (Competitive HTC Only). (§2306.6711(b)) The Board may not award or
allocate to an Applicant, Developer, Affiliate, or Guarantor (unless the Guarantor is also the
General Contractor or provides the guaranty only during the construction period, and is not a
Principal of the Applicant, Developer or Affiliate of the Bevelepment-Owner) Housing Tax
Credits in an aggregate amount greater than $6 million in a single Application Round. All
entities under common Control are Affiliates. Prior to posting the agenda for the last Board
meeting in June, an Applicant that-haswith Applications pending for more than $6 million ia
eredit-may notify staff in writing or by email of the Application(s) they will not pursue-ir-erder
to-bring theirrequest-withinthe $6- million-cap-—Any-other. Such Applications they-do-net-wish
topursue-will remain on the waiting list if not otherwise terminated. If the Applicant hasdoes
not made-this-self-selectienselect by this date, staff will first select the Application(s) that will

enable the-Departmentto-complycompliance with the state and federal non-profit set-asides,
and wH-I—then seleet-the hlghest scorlng Appllcatlon 5(s), including con5|derat|on of t|e breakers-if

Affiliate, or Guarantor solely because |t.

(1) raises or provides equity;

nuo n,n,

(2) provides ““qualified commercial financing=";

(3) is a Qualified Nonprofit Organization or other not-for-profit entity that is providing solely
loan funds, grant funds or social services;

(4) receives fees as a consultant or advisor that do not exceed $200,000; or
(5) is a mezzanine finance company that does not have Control.

(b) Maximum Request Limit (Competitive HTC Only).

(1) For any-givenBevelopmentall Applications, an Applicant may not request more than

150% of the credit amount available in the subregion based on estimates released by the
Department on December 1, or $2,000,000, whichever is less.-ta-addition;

(2) For Elderly Developments in a Uniform State Service Region containing a county with a
population that exceeds one million, the request may not exceed the final amount
published on the Department's website after the annuatrelease of the ternal-Revenue
ServicelRS notice regarding the credit ceiling. (2306.6711(h}-))
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(3) For all Applications, the Bepartment-wit-considertheHTC amount requested in the
f-u-nel-r-ng—#eq-uest—ef—t—he—pre appllcat|on and Appllcatlon te-be—t—he—a-mea-nt—ef—Heusmg—Ia*

#na-l-ls final unless the Department reduces it.

(4) The Tax Credit request amount cannot be—ehanged hang through the Administrative
Deficiency process—Reg . g

te—the—request—made—by—staﬁf— under §11. 1(d) of th|s chapter

(5) The Board may not award to any individual Development more than $2 million in a single
Application Round. (§2306.6711(b}-))

(c) Increase in Eligible Basis (30% Boost). The Department will evaluate Applications wit-be
evalyated-for an increase of up to 30% in Eligible Basis previded-they-meetbased on meeting

any one of the criteria +e|ent+ﬁee|-|n paragraphs (1) (4) of this subsectlon Staff will recommend

Beempt—Bend—Develepments—for fmanual fea5|b|I|ty

(1) The Development is lecated-in-a-Quatified-CensusTract{for New Construction or
Adaptive Reuse and is in a QCTHas-determined-by-the-Secretary-of HUD

(A) that has less than 20% Housing Tax Credit Units per total households inthetractas
reflected in the Department s current Site Demographlc Characteristics Report—New

(B) the Application includes a resolution of no objection by the appropriate Governing
Body acknowledging the Development is located in a census tract that has more than

20% Housmg Tax Credlts Un|ts per total households-and—stat—mg—that—the—@e%mmg—sed-y

All Rehabilitation Developments where-this+ule-is-triggered-are eligible for the boost and
are-not requwed to obtain sueh—a resolutlon—ﬁrem—the—Gevermng—Bedy—Anﬂaeeeptable—bet

< g G 7 o S <
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Femplates.. The Department must receive required documentation must-be-submitted-by

the Full Application Delivery Date as-identified-n-§11-2{a)}-of this-chapter{relatingte
Gempet—ﬁwe—HlGDeael-l—mes-)—eeor Resolutlons Dellvery Date-+n—§-1—1—2—(-b-)—ef—t—h+5—eha-pte¥

applicable:, as apgllcable The Appllcat|on must mcIude a census map that mcludes the 11-
digit census tract number and elearhy-shows that the proposed Development is lecated
withirin a QCT.

(2) The Development is focated-in a Small Area Difficult Development Area (SADDAH—(—based

l-GGG-t—Ed—FH—G—)iDIffICUlt Development Area (DDA)—that—has—hgh—eenstmeﬂen—taﬂd—and
utiity-costsrelative-to-the AMGL). The Application must include the SADBA-erBDBA-a map
that elearh-shows the proposed Development is located-withinthe-boundariesofin a

SADDA or DDA-as-applicable.

(3) For Competitive HTC only, Development meets one of the criteria described in

subparagraphs (A) - (F) ef-thisparagraphpursuantto-Code§42{dH5HBHv):below:
(A) FheDevelopmentis lecated-in a Rural Area;

(B) Fre-Bevelopmentis entirely Supportive Housing are-is-in accordance with §11.1(d)
of this chapter-{relating to-the definition-of Supportive Housing};

(C)Fhe-Development meets the criteria for the Opportunity Index as defined in
§11.9(c)(5) of this chapter{relating-to-Competitive HFC Selection-Criteria);;

(D) Fhe-Applicantelectstorestrictrestricts 10% of the proposed low income Units for
households at or below 30% of AMGI- (these Units may not be used to meet any scoring

criteria; or used-teeet-any Multifamily-Direct Loan program requirement;);

(E)—'Fhe—De¥elepment—+s in an area covered by a concerted reV|taI|zat|on pIan—s—net—an

b&m—an%eaee%#ed—bﬁeeneeﬁed—@%ah%a%m—pm%jehglble for and eIects
points under §11.9(d)(7) of this chapter), is not an Elderly Development, and is not in a

QCT; or

(F) in a Qualified Opportunity Zone.
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(4)+Fer The Department will underwrite Tax-Exempt Bond Developments, asa-genrerat+ule;
a-QCTron-metro-DBA-er-SADDA-to include the 30% boost if the designation weuld-have-te

eeineidecoincides with the pFegFa-m—yea-r—t-he-Certlflcate of Reservat|on isissued-inorderfor

include-the 30%-boostprevidedprogram year or the bond issuer certifies having received a
complete appllcatlon in the year the QCT, DDA, or SADDA de5|gnat|on was sub#utted—te—the

submitted-effective. If the issuer is a member of the organlzatlonal structure, then such
certification must come from theits bond counsel+te-the-issuer.

§11.5.Competitive HTC Set-Asides. (§2306.111(d)).

aelm+mste+’—An Applicant may eIect to compete in each of the Set- aS|des for which the proposed
Development quallfles.

eu-#ent—p#egm-m—yeaw“—be—a-pphed as of the FuII Appllcatlon Dellverv Date The Board will

apply commitments to each Set-aside, Rural regional allocation, Urban regional allocation, and
USDA Set-aside for the current Application round as appropriate.

(1) Nonprofit Set-Aside. (§2306.6729 and §2306.6706(b)). The Department will allocate at least
10% of the State Housing Credit Ceiling for each calendar year shal-be-allecated-to Qualified
Nonprofit Developments-which-meettherequirements-of Code §42th{5)}andTFex—GevtCede

§2306.6729-and-§2306-6706{b}.. Qualified Nonprofit Organizations must have the controlling
interest in the-Bevelepment Owner applying for this Set-aside (i.e., greater than 50% ownership

in the General Partner). If the Application is filed on behalf of a limited partnership, the
Qualified Nonprofit Organization must be the manager of the Managing General Partner—the
Application-is-filed-on-behalfofa limited liability company, the Qualified Nonprofit Organization
must be the Manager of the controlling Managing Member. AdditienathyferQualified
NonprofitDevelopmentinthe NonprefitSet-aside-The nonprofit entity or its nonprofit Affiliate
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or subsidiary must be the Developer or a co- Developer as eV|denced in the development
agreement-An-App -
aside-isdeamed and materlallv participate in the development and operation of the
Development throughout the Compliance Period. Material participation means regular,
continuous, and substantial involvement in providing services integral to the Development
Team (serving as an independent contractor is insufficient). The Department will consider an
Applicant that meets the Qualified Nonprofit Set-Aside requirements to be applying under that
Set-aside unless their Application specifically includes an affirmative election te-retbe-treated
uhderthatSet-asideotherwise and a certification that they do not expect to receive a benefit in
the allocation of tax credits as a result of being affiliated with a nonprofit. The Department
reserves therighttemay request a change in this election or to not recommend ereditsan
award for those unwilling to change elections if it receives insufficient Applications in the
Nonprofit Set-Aside-arereceived. Applicants may not use different organizations to satisfy the
state and federal requirements of the Set-aside.

(2) USDA Set-Aside. (§2306.111(d-2)). The Department will allocate 5% of the State Housing
Credit Ceiling for each calendar year shat-be-allecated-to Rural Developments which-are
financed through USDA. If an Application in this Set-aside involves Rehabilitation it will be
attributed-te-and-come from the At- Risk Development Set-aside-H-an-Apphcationtnrthisset-
aside-invelves. If New Construction it will be-atiributed-te-and-come from the applicable
Uniform State Service Region and wil-compete within the applicable subregion (unless the
Application is receiving USDA Section 514 funding-). Applications must also meet all
requirements of Tex. Gov't Code §2306.111(d-2).

(—§2%G€—1—1—1—(d—4))—(_) A) A proposed or EX|st|ng Residential Development that before
September 1, 2013, has been awarded or has received federal financial assistance provided

under §§514, 515, or 516 of the Housing Act of 1949 {42-U-S-.C§§1484, 1485 o+1486)}-may

be attributed to and come from the At-Risk Development Set-aside or the Uniform State
Service Region in which the Development is located, regardless of whether the

Developmentislocated-in a Rural Area. (§2306.111 (d-4))

(B) All Applications that are eligible to participate under the USDA Set-aside wit-be
consideredare Rural for all scoring items under this chapter. #A Property receiving USDA
financing is-unable to participate under the USDA Set-aside anéd-tistecated-in an Urban
subregion;-t will be scored as Urban.

(3) At-Risk Set-Aside. (§2306.6714; §2306.6702).

(A) The Department will allocate at least 15% of the State Housing Credit Ceiling for each
calendar yearwill-be-allecated-under the At-Risk Development Set-aside to Applications
involving preservation of Developments identified as At-Risk. (§2306.6714) and will be
deducted-from-the-State-Housing-Credit-Ceitingdeduct it prior to the application of the
regional allocation formula reguired-under §11.6 of this chapter<relatingte-Competitive
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as—At—RrsJeDevel-epment—s—(—?;Q%Qé—é?—}% Rehabllltatlon Developments under the USDA Set—
aside W|II have priority for 5% of the State Housmg Credit Celllng associated with th|s Set-

Add|t|onal Appl|cat|ons that quallfy under the USDA Set A5|de may compete within t-he—At—
Riskthis Set-Aside only if they meet the definition for an At-Risk Development, have
submitted sufficientthe required supporting documentation-within-the-Applicationte
demonstrate-gualificationasan-At-Risk-BDevelopment, and were not submitted under the
USDA Set-Aside—. Applications submitted under the USDA Set-Aside in excess of meeting
the 5% priority do not qualify for the At-Risk Set-Aside.

(B) An At-Risk Development guatifying-underFex—GovtCode §2306-6702(aH5HA)F-must
meet the following requirements: (§2306.6702(a)(5)(A))

from any of the programs prowded in subclauses () to (VIII) of this clause. Appllcatlons

participating-inthe At-Risk-Set-Aside-must include evidence of the qualifying subsidy.
() Sections 221(d)(3) and (5), National Housing Act (12 U.S.C. §1715l);
(I1) Section 236, National Housing Act (12 U.S.C. §1715z-1);
(1) Section 202, Housing Act of 1959 (4212 U.S.C. §1701q);
(IV) Section 101, Housing and Urban Development Act of 1965 (12 U.S.C. §1701s);

(V) the Section 8 Additional Assistance Program for housing developments with

HUD-Insured and HUD-Held Mortgages adwinistered-by-the-United-States

Department-of-Housingand-Urban-Development-as specified by 24 CFR Part 886,
Subpart A;

(V1) the Sectlon 8 Housing ASS|stance Program for the Dlsposmon of HUD-Owned
Projects a
Dovolepracktas speC|f|ed by 24 CFR Part 886 Subpart C; (VII) §§514 515, and 516,
Housing Act of 1949 (42 U.S.C. §§1484, 1485, and 1486);

(V1) §§514, 515, and 516, Housing Act of 1949 (42 U.S.C. §§1484, 1485, and 1486);
or

(VIIl) 842-4nternal-RevenueCode-of1986Code §42.
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(ii) The Department will consider any stipulation to maintain affordability in the contract
granting the subsidy or any HUD-insured or HUD-held mortgage as described in
§2306.6702(a)(5)(A)(ii)(a) wit-be-considered-to be nearing expiration or nearing the end
of its term if the contract expiration will occur or the term will end within two years
after July 31 of the year the Application is submitted. Developments with HUD-insured
or HUD-held mortgages guatifyingasAt-Risk-under§2306-6702a HEHAH B witkbe
considered-eligible-ifthe HUD-insured-erHUB-heldwill qualify as At-Risk if such

mortgage is eligible for prepayment.

(iii) Developments with existing Department LIHTC LURAs must have completed all

applicable Right-ofFirstRefusalROFR procedures prior to the pre-application Final
Delivery Date.

(C) An At-Risk Development gualifying-underTex—GovtCode-§2306-6702(aH5HB}-must
meet one of the requirements under clause (i), (ii) or (iii) efthis-subparagraph-and-alse
meet-the-stipulations-hoted-h-clause{iv-of this-subparagraph:below: (§2306.6702(a)(5)(B))

(i) Units to be Rehabilitated or Reconstructed sustbeare owned by a public housing
authority (or a public facility corporation created by apublic-heusingautherityone
under Chapter 303, Local Government Code) and received assistance under §9, United
States Housing Act of 1937 (42 U.S.C. §1437g); or

(ii) Units to be Rehabilitated or Reconstructed must-have-beenare proposed to be
disposed of or demolished, or already dispesed-erdemelishedhave been within the two-
year period preceding the date the Application is submitted, by a public housing
authority (or public facility corporation created by apublic-housingautherityone under
Chapter 303, Local Government Code) and received assistance under §9, United States
Housing Act of 1937 (42 U.S.C. §1437g); or

(i) Fo-thoosdoritiraan-LtophicatderisoligslevndorTon G Cade
§2306.6702(a{5HBHii}-The Development mustreceivereceives assistance through the
Rental ASS|stance Demonstration (RAD) program or Section 18 disposition administered
by the : . HUD})-
Applicationsmustinclude-evidencethat RAD, participation is included in the applicable
public housing plan thatwas-most recently approved by HUD, and evidence-that-HUD
has approved the Units proposed for Rehabilitation or Reconstruction for participation

inthe RAD-programand. (§2306.6702(a)(5)(B)(iii))

{-Notwithstanding any other provision of law, an At-Risk Development-deseribed-by-Fex-
GevtCode-§2306-6702{a{5HB}thatwas previously allocated housing tax credits set aside
under subsection (a) of this section does not lose eligibility for those credits if the pertion-of
Unitsreservedfor-public housing asa-condition-of-eligibility-forthe credits under Tex-Gov't
Code-§2306.6744-{a-1{2}-Units are later converted under RAD. (§2306.6702(a)(5)(B))
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(D) An Application for a Development that includes the demolition of the existing Units
which have received the financial benefit described in Tex. Gov't Code §2306.6702(a)(5)(i)
will not qualify as an At-Risk Development unless the redevelopment will include at least a
portion of the same site. Alternatively,pursuanttoFex—Gov-tCode§2306-6702{aH5HB); an
Applicant may propose relocation of the existing Units in an otherwise qualifying At-Risk
Development if: (§2306.6702(a)(5)(B))

(i) the affordability restrictions and any At-Risk eligible subsidies are approved to be
transferred with the units proposed for Rehabilitation or Reconstruction prior to the tax
credit Carryover deadline;

(ii) the Applicant seeking tax credits must-prepeseproposes at least the same number of
restrlcted Units (the Applicant may—heweve# add market rate Units;); and-etherrules;

(iii) either:

(1) the new Development Site musteither:

H-euatifyqualifies for points on the Opportunity Index under §11.9(c)(5) of this
chapterH{relating to-Competitive HTC SelectionCriteria);; or

() the local Governing Body of the applicable municipality or county (if completely
outside of a municipality) inwhich-that Developmentislocated-mustsubmitsubmits
a resolution eenfirming-thatsupporting the proposed Development-is-supperted-by

the-municipality-ereeunty in order to carry out a previously adopted plan that
meets the requirements of §11.9(d)(7) of this chapter—Bevelepment (Sites that

eresscrossing jurisdictional boundaries must provide such resolutions from both
leeal-governing bodies:).

(E) H-Developments atrisk-of-losingaffordability from-the financial-benefits available to the
Developmentareable-te-must retain, renew, or replace the-existing financial benefits and
affordability they+raust-de-se-unless regulatory barriers necessitate elimination-ofalera

portion-of that benefit forthe Developmentotherwise.

{}(i) The application includes evidence of the legal requirements that will
unambiguously cause the loss of affordability and-thatthis-wileeeurwithin the two
calendar years of July 31 of the year the Application is submitted,and-must-be-included

with-the-application.

(ii) Fe~Developments qualifying under Tex. Gov't Code §2306.6702(a)(5)(B};) must
retain only a portion of the subsidy-must-beretained-fortheproposed-Development,
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but no less than 25% of the proposed Units must be public housing units-supperted-by
public-heusing-operating-subsidy-. (§2306.6714(a-1). If less than 100% of the public

housing benefits are transferred to the proposed Development, the Application must
include an explanation of the disposition of the remainirgpublic-housingbenefitsrust
be-included-in-the-Applicationas-wel-asrest and a copy of the HUD-approved plan for

demolition and disposition.

{B}(F) Developments within the three-year period described at Code, §42(h)(6)(E)(ii) count
as nearing expiration.

(G) Developments eligible to request a Qualified Contract count as nearing expiration on a
requirement to maintain affordability-reludes-Developments-eligible-to-requestaQualified

Contractunderboth-Code §42 and-Departmentrules—Evidence. Applications must be
providedintheform-ofinclude

(i) a copy of the recorded LURA,

(ii) the first year's IRS Ferms-Form(s) 8609 for all buildings showing Part Il eftheform
completed and,

(iii) if applicable, documentation from the original application regarding the Right-of
FirstRefusal—The-Application-mustalse-nelude-ROFR and evidence that any applicable
RightefFirst RefusalROFR procedures have been completed prior to the pre-application
Final Delivery Date.

{&}(H) The Department will not accept an amendment to any aspect of the existing tax
credit property sought to enable the Development to qualify as an At-Risk Development;
thatis submitted te-the-Departmentafter the Application has been filed-and-isunderreview

willnot-beaccepted.

§11.6.Competitive HTC Allocation Process.

(1) Regional Allocation Formula. The Department shalwill initially make available in each Rural
Area and Urban Area of each Uniform State Service Region (subregion) Housing Tax Credits in

an amount not Iess than $750, OOOm—eaeh—RewaJ—and—U#ban—s&b#egen—een%%enﬁmt—h—the
j . (§2306.1115-As

a&t—hepeeel-by—'lieaeeev—t—eede- and §2306 111(d 3-)—t-l=re—Depa-Ft-mem—qu—Fesewe$-759-GG9—m
aion-)). The

process of awardlng t—he—ﬁu—nels—made—a#a#able—wnhm each subreglon shanHI foIIow the process
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deseribed-in-this section. Where-In the event of a partiestarsituation thatis-not eontemplated

and-addressed explicitly by-the-process-deseribed-herein, Departmentstaff shal-formulate-will
make a recommendation ferto the Beard's-consideratiorBoard based on the objectives of the

regional allocation formula teget—heemt—h—et—he#pe#eres—and pu-r—peses—set—eu-t—r-n—Tex Gov't
Code, Chapter 2306-2

en—anel—prepese—a-Ltemat—wes—te—su-eh—a— In general the recommendahon—l—n—generaJ—sueh—a
will not |nvoIve broad reductlons in t-he—f-u-ndmgresource request
amounts +e-0r rearranging

theApplications’ competltlve rankmge#Appheatren&m%l%n—a—partree#a#&ubregrer%et—a&rde
oxcoptaseseribod-bhoron,

The Department will provide the public the opportunity to comment on and propose
alternatives.

If the-Bepartmentstaff determines that-an allocation recemmendatien-would cause a violation

of the $6 million credit limit per Applicant, the-Department-willmake-itsthen their
recommendation will be based on the criteria described in §11.4(a) of this chapter{relatingte

Tax Crodit § pward-Limi ¥ i Eligible Basis)...

The Department will publish on its website, on or before December 1 of each year, initial
estimates of Regional Allocation Formula percentages and limits of credits available, and the
caleulations-periedicathsother times if those calculations change, until the credits are fully
allocated.

(2) Credits Returned and National Pool Allocated After January 1. FesThe Department will first

replace any eredits-returned afterdanuaryland-eligibleforreallocation-credits to its original
subregion or set-aside (not including ereditreturned-andrealocated-underforce majeure

prewens-)—the—Depart—ment—shaH—ﬁpst—retumreturns and reaIIocatlons) treating the credlts te

seetren—ered+ts—t—hat—are Credits returned to the USDA or At-Risk Set A5|des are not eligible to
flow to another subregion or set-aside unless no eligible Applications remain in the Set-Aside to

WhICh the credits were returned F%any—ered-rt—reeea&d—ﬁrem—the—nat—renaLpeel—aﬁte#the

III

after the initial awards
in late July to the next Application on the waiting list for the state collapse, if sufficient to fund
the Application.

The Department will award anything received from the “national poo
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(3) Award Recommendatlon Methodology (§2306. 6710(a) (f) §2306.111) The Department

dwr&rens—hq—geﬂera-l-conduct appI|cat|ons rewews—wJ-l—be—eenel-uet—ed in the order descrlbed in
subparagraphs (A) - (F) of this paragraph based upon the Applicant self-score and an initial
program review. Staff also will use the procedure identified-in-subparagraphs{A}—(F)}-ofthis

paragraph-will-alse-be-usedbelow in making recommendations to the Board. Staff may review
additional Applications beyond those described below; however, the Department cannot

accommodate requests for specific additional Applications to be reviewed.

(A) USDA Set-Aside Application Selection (Step 1). Fhefirstset-ofreviews-willbe-those
Applications with the highest scores in the USDA Set-Aside until attaining the minimum
requirements stated in §11.5(2) of this chapter-{relatingte-Competitive HFC Set-Asides:
{§2306- 11 H{d ) areattained:. The Department may exceed the minimum requirement may
be-exceeded-in-orderto fully award the fullcreditreguestorunderwrittenamountof-the
last Application-selectedto-meetthe USDA Set-Asidereguirement.

(B) At-Risk Set-Aside Application Selection (Step 2). Fhe-second-set-ofreviews-will-be-these
Applications with the highest scores in the At-Risk Set-Aside statewide until attaining the
minimum requirements stated in §11.5(3) of this chapter<{relating-to-At-Risk-Set-Aside}are
attained—TFhis. The Department may reguireexceed the minimum regquirementto-be
exceeded-toto fully award the fulleredit request orunderwrittenamountofthe last
Application-selected-to-meetthe-At-Risk-Set-Asidereguirement:. This step may leave less
than originally anticipated in the 26 subregions to award under the remaining steps. ¥lIf the
Department awards all eligible Applications participating-inthe-At-Risk-Set-Aside-are
awarded-and does not meet the minimum reguirementstated-in-§11-5{(3}-has-nrotbeen
met, the Department will award the hlghest scorlng Appl%aﬂen&m—ﬂ%—USDAéet-A&d—e—t—hat

metAppllcatlon(s) pursuant to §11 5(3)(A) of this chapter unt|I meetlng the minimum.

(C) Initial Application Selection in Each Subregion (Step 3). The Department will then select
the highest scoring Applications within each of the 26 subregions will-ther-beselected
preweled— for WhICh there are suff|C|ent funds m-tm-n—t-he—su-bregen—te—ﬁhwhuaward—t-he
-make full awards.
Applications electing the At-Risk or USDA Set-Asides will-netbe-eligible-toreceiveare

ineligible for an award from funds-madegenerallyavailable-within-each-of-the-subregions-a
subregion. In Urban subregions in which credits available do not allow ferachieving all-ef the

priorities in clauses (iii) to (v) of this subparagraph-te-be-achieved, the Department will
follow the priorities wil-be-fellowed-in the order reflected in this subparagraph.

(i) In Uniform State Service Regions containing a county with a population that exceeds
one million, the Board may not allocate more than the maximum percentage of credits
available for Elderly Developments, unless there are no other qualified Applications in
the subregion. The Department will, for each such Urban subregion, eatewtatepublish the
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maximum percentage in-accordance-with-Fex—Gov-tCode-§2306-671Hh}and-wilt
publish-such-percentages-on its website. (§2306.6711(h))

{HiHnr-accordance-with-Fex—GevtCode§2306-671 g} (ii) In Uniform State Service

Regions containing a county with a population that exceeds 1.7 million, the Board
shallwill allocate competitivetax-credits to the highest scoring Development, if any, that
is

(1) part of a concerted revitalization plan that meets the requirements of §11.9(d)(7)
(except for §11. 9(d)(7)(A)(||)(III) and §11 9(d)(7)(B)(|||)) +s—leea%ed—m—an—UFba-n

(1) in an Urban subregion, and

(111) within the boundaries of a municipality with a population that exceeds 500,000.
(§2306.6711(g))

(iii) In Urban subregions containing a county with a population that exceeds 750,000,
the Board shalwill allocate eempetitivetax-credits to the highest scoring Development,
if any, that isHeeated in a neighborhood which is a recipient of a HUD Choice
Neighborhood Planning or Implementation grant in the preceding five years from the
date of Application submission and includes funds from the HUD Choice Neighborhood
awardee-arereflected in the Application's Sources and Uses.

(iv) In Urban subregions containing a county with a population that exceeds 1,000,000,
the Board shaHwill allocate-cempetitive-tax credits to the highest scoring Development,
if any, that elects to provide a High-Quality Pre-Kindergarten (HQ Pre-K) program and
associated educational space at the BevelepmentSite that meets the requirements of
items (a)-(c) of subparagraph (C)(i)(I) of §11.101(b)(5}—frelated-to-Common-Amenities)
Developments-servingaTarget-Population-thatis). Elderly erand Supportive Housing
Developments are not eligible for this item.

Jreasfc—?_éOGJ-OG)(;—HQNot more than one Appllcatlon W|th a Supportlve Housmg Target
Population willper subregion may be awarded, plus one additional Application with a
Supportive Housing Target Population in any subregion containing a county with a
population of at least 2,500,000, unless there are no other eligible Applications in the
subregion. Awards made in the At-Risk Set-Aside will not count towards this limitation-..
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(D) Rural Collapse (Step 4). If there-are-any-tax credits set-aside for Developments in a Rural
Area in a specific Uniform State Service Region (Rural subregion) that-remain after award
under subparagraph (C) of this paragraph, these-taxthe Department will combine such
credits shat-be-combined-into one ~“pool—anrd-thenbemade” available in any other Rural
Area-in-the-state to the Application in the most underserved Rural subregion as compared
to the subregion's allocation, continuing with the priorities and limitations established in
§11.6(3)(C). This rurakredistribution will continue until the Department allocates all efthe
tax-credits in the ““pool—are-aHecated” to Rural Applications and at least 20% of the
fundscredits available to the State are-allecated-to Applications in Rural Areas.
(§2306.111(d)(3)) In the event that-more than one subregion is underserved by the same

percentage, the prierities-deseribed-nDepartment will use clauses (i) - (ii) efthis
subparagraph-witlkbeusedbelow to select the next most underserved subregion:

(i)-thesubregionwith no recommended At-Risk Applications from the same Application
Round; andthen

(ii)-the-subregion-that was the most underserved during the Application Round during
the year immediately preceding the current Application Round.

(E) Statewide Collapse (Step 5). The Department will combine any credits remaining after
the Rural Collapse, including those in any subregion in the State, will-be-combined-into one
““pool—Fhe-fundswillbeused” to award the highest scoring Application, and esatinding
with-thepriorities-and-imitations-established-inpursuant to §11.6(3)(C), in the most
underserved subregion in the State compared to the ameuntamounts originally made
available in each. This process will continue until the funds remaining are insufficient to
award the next highest scoring eligible Application in the next most underserved subregion.
In Uniform State Service Regions containing a county with a population that exceeds one
million, the Board may not allocate to an Urban subregion more than the maximum
percentage of credits available as calculated through the Regional Allocation Formula (RAF)

for Elderly Developments,-withinan-Urban-subregion-of-that serviceregion—Fherefore;
certain-ApplicationsforEldery-Developments (as a result, some may be excluded from
receivingan-award-from-the esHapse-pool). The Department will- publish the maximum
percentage for each such Urban subregmn—eaJea-La%e—t—he—ma*um—m—peﬁeeﬂt-age—m

e+de#l-y—eap+n—the—ne*t—mest—u-nele#sewed—su-b¥eg49n—(§2306 6711(h)) At Ieast seven

calendar days prior to the July Board meeting efthe-Bepartmentat-which-finalawardsof
eredits-areauthorized-the Department will post on its website the most current 2024-State

of Texas Competitive HeusingTFax-CreditHTC Ceiling Accounting Summary which includes
the Regional Allocation Formula percentages including the maximum funding
request/award limits, the Elderly Development maximum percentages and limits of credits
available, and the methodology used for the determination of the award
determinationsawards within the State Collapse. the-eventthatlf more than one
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subregion is underserved by the same degree, the Department will use the priorities

deseribed-in-clauses (i) and (ii) efthissubparagraph-will-be-usedbelow to select the next

most underserved subregion:

(i)-£hesubregionwith no recommended At-Risk Applications from the same Application
Round; and

(ii)-the-subregion-that was the most underserved during the Application Round during
the year immediately preceding the current Application Round.

(F) Contmgent Quallfled Nonproflt Set- a5|de Step (Step 6). Ifa-n—m&u-f—ﬂerent—nu—mbe#e#

lhe#efe;e—would result in an msufﬂuent number of Nonprofit Set-Aside awards, the
Department will repeat the criteria described in subparagraphs (C) - (E) of this paragraph
willbe-repeated-after selection of the highest scoring Nonprofit Application(s) urderthe
Nenp#eﬁ-téet—aaele—statewde areselected-to meet the minimum requwementsef—’ehe

(4) Waiting List. The Department will place Applications that do not receive an award by July 31

and remain active and eligible wi-berecommended-forplacementon the waiting list. Fhe
waitirgHstis-rotstatie—FheThe Department will use allocation process wit-be-used-in
determining-the-next-Apphecation-to award—tcreditsaredetermine awards, including making
returned through-any-precess,-those-credits-wil-first-be-madeHTCs first available in the set-
a5|de or subreglon from WhICh they were orlglnally awarded Jhe—f-l-Fst—A-pph-eat-re#en—t-he

Board meeting unt|I September 30 and may make award(s) if fully sufficient for one or more
Applications.

(B) The Department may make award(s) of credits available after September 30 when the
amount is fully sufficient for the next Application(s).
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Notwithstanding the foregoing, {-decisionsrelated-to-anyreturns-orrescissions-of-tax-eredits
are-bhderappeatorare-otherwisecontested,-the Department may delay awards until

resolution of stchissues-The BDepartmentwillevaluate atbwalting Hstawardsforappeals other
challenges to decisions related to returns or recissions. Compliance with regquested-Set-asides:

IFh+sA5|de reqwrements may ea&se—semeresult in awardlng a Iower—see%mg—A-ppheat—rens—te—be

awa%d—an—Appheatwn—en%hea#a%w@st—late#uﬁhe—eaJend&we&e ranked appllcat|on Staff may

allow flexibility in meeting the Carryover Allocation submission deadline and changes to the

Application as necessary to ensure-to-the-extentpossible-thatavailableresourcesareallocated
help ensure allocation of credits by December 31. (§2306.6710(a) - (f); §2306.111).

(5) Credit Returns Resulting from Force Majeure Events. n-the-eventthatlf the Department

receives a return of Competitive HTCs during-the-current-program-yearfrom an Application that
received a-Competitive HousingTFax-Creditan award during any of the preceding three program

years, and the Development cannot be completed within six months of its initial deadline to
place in service, such returned credit will; not be subject to the requirements of paragraph (2)
of this section if the Board determines that all of the requirements of this paragraph are met to
its satisfaction,-be-aleecated-. For purposes of this paragraph, returns after September 30 of the
preceding program year may be considered to have happened on January 1 of the current year.

The Board WI|| allocate such credits separately#em—the—eu#eat—yeaH—ta*eFed%a#eeatrw—and

determlnatlon mest—md-reat—eof the year of the Multlfamlly Rules te-be—a-pph-edwhlch agply to
the Development. The Bepartment's-Gevernirg-Board may impose a-deadhine-thatisconditions,
including an earlier than-the-Placed in Service Deadline-and-may-impose-conditionsthatwere
not-placed-onthe-originalalecation-. The Department will not consider requests to allocate

returned credit separately where all of the requirements of this paragraph have not been met
erreguestsfor, waivers of any part of this paragraph-will-ret-be-censidered—tnaddition;

reguests-willonly-bepresented-to-the-Board-, or presentations not within 180 days of the

applicable Placed in Service deadllne Fe#pu#peses—ef—thrs—pa#agra-phrereérts—mtu#red—aﬁe#

IFeasu-r—y—Regu-latlen—l—4—2—44—The Board may approve the execution of a current program year
Carryover Agreement regarding-thereturned-credits-with the Bevelepment-Owner that

returned such credits only if:

(A) The ereditswerereturned-asreturn was a result of “the following sudden and
unforeseen “Force Majeure~”

n»

events outside the control of the Owner that occurred before

emeu-mstanees—eatg-de—the—eehtpeLef—the-Develepmeht—queF acts of God such as fire,

tornado, flooding, significant and unusual rainfall or subfreezing temperatures, or loss of
access to necessary water or utilities as a direct result of significant weather events;
explosion; vandalism; orders or acts of military authority; unrelated party litigation; changes
in law, rules, or regulations; national emergency or insurrection; riot; acts of terrorism;

supplier failures; or materials or labor shortages. H-a-Ferce-Majeure-eventisalsoa
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£ede#a-l—p+:e¥+s+ens—FeFee4\4ajeu-Fe—e¥em-sThe event must make construction act|V|ty

impossible or materially impede its progress;

{B}. Under no circumstance will the Board consider acts or events caused by the negligent or
willful act or omission of the Bevelepment-Owner, Affiliate or a Related Party shalurderneo
eireumstance-be-considered-to be caused by Force Majeure. lr-erderferThe Owner must
clearly explain how rainfall, material shortages, or labor shortages to constitute Force
Majeurethe-Development-Ownermustelearly-explain and document how such events
could not have been reasonably foreseen and mitigated through appropriate planning and
risk management. Staff may use Construction Status reports for the subject or other
Developments in eenductingtheirreview-and-forming a recommendation-te-the Board;.

(€} Fo-be-eligible-forconsideration;B) If a Force Majeure event also a presidentially declared

disaster, the Department may treat the matter under the applicable federal provisions.

(C) Construction of the Development must have already commenced;.

(D) A Bevelopment-Owner elaimingForce-Majedre-must provide evidence of the type of
event,as-describedin-subparagraph{Al-of thisparagraph; when theeventoceurredit, and

that the loss was a direct result of the event;.

(E) The Bevelepment-Owner must prove that it took reasonable steps were-taken-to
minimize or mitigate any delay or damages, thatthe-Bevelepment Owner substantially
fulfilled all obligations not impeded by the event, including timely closing of all financing
and start of construction, thatthe Development and Bevelopment-Owner waswere
properly insured, and thatthe Department wasreceived timely retifiednotification of the

likelihood or actual occurrence-efan-eventdesecribed-insubparagraph{Al-efthisparagraph;.

(F) The event prevents the Bevelepment-Owner from meeting the placement in service
requirements of the original allocation;.

(G) The requested current year Carryover Agreement allocates the same amount eferedit
as that-which-was returned;and.

(H) The Bepartment's-Real-Estate-Analysis-Bivision-Department determines that the

Development continues to be financially feasible inaccordancewith-the Departments
vhderwritihgrules-after taking into account any insurance proceeds—+elated-to-the-event.

(6) Credit Returns Due to Unforeseen Short-term Delays. n-the-event-thatlf the Department

receives a return of Competitive HTCs during-the-currentprogram-yearfrom an Application that
received a-Competitive-HousingTax-Creditan award during any of the preceding three program
years, and the Development isarticipated-tecan be completed within six months of its

eriginalinitial deadline to place in service, such returned credit will-+the not be subject to the
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requirements of paragraph (2) of this section if staff determines that all of the requirements of
this paragraph are met-te-its-satisfactionbe-alecated-. For purposes of this paragraph, staff
may consider returns after September 30 of the preceding program year to have happened on
January 1 of the current year. The Board will allocate such credits separately, making a
determination of which year of Multifamily Rules apply to the Development. The Multifamily

Rules from the eu-rrent—yeaps—ta-x—ered-l-t— n|t|aI year of aIIocatlon—ahel—net—lee—su-bfeet—te—t-he

a-l-l-eeat—ren—s-ha-”—be—appheab#e will apply to the DeveIopment to the extent aIIowed by federal or
state law. The new deadline to place in service will be no more than six months from the

original deadline. The Department will not consider either requests to allocate returned credit

separately where all efthe-requirements of this paragraph have not been met or requests for

waivers of any part of this paragraph%ﬂ—net—be—emaadered—Fe#ptweses—ef—ﬂms-paragnaph—

§£b%2—)é@)(—m-)—ef4reasary—Rege#atren—1—4—2—%4— Staff may +ssue—ande|ther execute a current
program year Carryover Agreement regarding-thereturned-credits-with the Bevelepment
Owner that returned such credits enlyif the following reqwrements are met—l—n—the—event—that

¢ or present

the matter to the Board for determination:.

(A) The credits were returned for good cause as solely determined by staff or the Board;.

(B) A Bevelepment-Owner claiming good cause mustprovideprovided evidence of the
circumstances;.

(C) The Bevelopment-Owner mustpreve-thatproved it took reasonable steps were-taken-to
minimize or mitigate any delay or damages, thatthe-DevelopmentOwnerit substantially
fulfilled all reasonable obligations, thatit and the Development and-Development-Owner
waswere properly insured, and that the Department wasreceived timely netifiednotice of

the likelihood of delay;.

(D) The good cause event prevents the Bevelepment-Owner from meeting the placement in
service requirements of the original allocations.

(E) The requested current year Carryover Agreement allocates the same amount efereditas
thatwhich-was returned;.

(F)
A-HaJ-ys+s—D|¥+5|-enThe Department determlnes that the Development continues to be

financially feasible inaccordance-with-the-Departmentsunderwritingrales-after taking into
account any insurance proceeds-related-to-the-eventand.

(G) The Bevelepment-Owner has not previously returned the credit allocation-ard-had-it
" | und . £ thic ol '
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§11.7.Tie Breaker Factors.

ta-the-eventtherearelf Competitive HTC Applications thatreceive the same number of points
in any-givena set-aside category, rural regional allocation or urban regional allocation, or rural
or statewide collapse, the Department will utilizeuse the factors in this section, in the listed

ordertheyarosresented, to determine which-Develosmentwillrocolvo proforoncein
considerationforan-award-awards. For the purposes of this section, all measurements will

include ingress/egress requirements and any easements regardless of how they will be held.
The tie breaker factors aredo not-ntended-to-specifically address a tie between equally
underserved subregions in the rural or statewide collapse.

(1) For Applicationsfunded-through-the USDA Set-Aside:

(A) Applications proposed to rehabilitate the Property with the earliest year of initial
construction as a residential Development.

(i) Only the year of initial construction-wil-be-takeninte-consideration—, not the specific
date of construction or conversion-wil-netaffectthistie-breaker—. A tie will persist if
fwo-Applications have the same year.-ta-the-eventthat

(i) If a Development was constructed over a number of years, the earliest year-wil-be
used.

(#}iii) The Year submitted must be evidenced by the initial USDA loan documentation—

develepmen%s— e ellglble

(B) No further applications with USDA financing shatwill receive preference under this tie
breaker after the Department meets the requirements of this set-aside, but may receive
preference under subsections (2) and (3) of this paragraph.

(2) For all other competitive Applications:
(A) Applications proposed te-betocated-in closest proximity to the following features as of
the Full Application Delivery Date. A feature will be disqualified if, as of the Full Application

Delivery Date, a public announcement has been made regarding its anticipated closure:.

(i) A park or a parcel of land dedicated for public use by either a governmental entity or
an entity authorized or created by a governmental entity that is used as parkland or for
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a recreational purpose. This feature must have been designated by the relevant
authority and operating as a public park one year prior to the Full Application Delivery
Date. Neither features that charge admission for the general public to access the entire
property for the majority of the calendar year are-net-eligibleforconsideration-nor a

school campus’ facilities may-retbe-used-forthisfeature-count. Unimproved land that
has been dedicated but that-is not operating as a public park will not qualify;-hewever;

unless it is a wilderness areas with an intentional recreational use (e.g., established
hiking trails, bird-watching areas, community gardens, or natural retreats}-may-guatify

solongas-they-meetallreguirements-).

(ii) The closest public school campus of any grade level that is part of an independent
school district.

(iii) A full service grocery store of sufficient size and volume to provide for the needs of
the surrounding neighborhood (including the proposed Development;) offering the
following: a wide variety of fresh, frozen, canned and prepared foods, including but not
limited to a variety of fresh meats; and poultry—esnd-seafeed; a wide selection of fresh
produce including a selection of different fruits and vegetables; a selection of baked
goods and a wide array of dairy products including cheeses;; and a wide variety of
household goods, paper goods and toiletry items.

(iv) A Public Library with indoor space, physical books that can be checked out and that
are of general and wide-ranging subject matter, computers and internet access; and
that-is: open 35 hours or more per week in an Urban Area and 25 hours or more per
week in a Rural Area. The library must not be age or subject-restricted and must be at
least partially funded with government funding.

(v) A pharmacy. To qualify, the pharmacy must be classified as community pharmacy by
the Texas State Board of Pharmacy (TSBP), be listed in the license verification system
available on TSBP’s website, and hold regular hours for in-person retail business.
Delivery-only pharmacies are not eligible. Qualifying pharmacies located inside of
grocery stores may be counted regardless of whether the grocery store is also used for
this tie-breaker.

(B) The Department will determine linear measurement-will-be-performedmeasurements
from the closest parcel boundary of the BevelepmentSite to the closest parcel boundary of

each feature. The Department may prescribe a specific form to be used for the-caleulation
ofthese distances-using GPS-coordinatesprovided-by-the-Applicantcalculations.

the%um—e#ﬂ%%h%e&dese&#ea&we&bemg—u&eeﬁe—p#ed&ee%ke—%ﬁ—me Appllcatlon with

the lowest sum of preximity-proximities for its three shortest distances will receive
preference.
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(D) ta-the-eventthatlf one of the top-threefeaturesshortest distances to a feature is
disqualified due to not conforming to the definitions provided or a substantial
misrepresentation-ef-distance-from, the develepment;sum will include the fourth-wilk-be
used-asan-opportunitytoreplhcethe disgualified feature:. If multiple features are
disqualified, the Application will not receive preference. If the competing application(s) also
has multiple disqualified features, the tie will persist.

(E) +a-the-eventthatlf the sum proximities described under §11.7(2)(B) for two tied
Applications differ by 100 or fewer feet, the tie will persist.

(3) If the tie persists, preferencethe award will be-givengo to the Application that proposes the
lowest Housing Tax Credit request per Low-Income Unit. This calculation will be determined
based on the initial Appllcatlon—a-nel-w-l-u reguest, not leea lower amount as adjusted +n—t-he

(4) If the tie persists, preference-willbe-determined-usingthisfinaltiebreakerthe award will go

to Applications proposed to be located the greatest linear distance from the nearest Housing
Tax Credit assisted Development that serves the same Target Population and that-was awarded
15 or fewer years ago. Developments included are those in the HTC Site Demographic
Characteristics Report (regardless of whether a LURA is in place). Years are measured in whole

years; (not month and aredate) and calculated by deducting the yeareftheaward-from-the
~“Board Approval—celumn-efthepropertyr-inventory-from” year on the Site Demographics
Characterlstlcs report from the current year. Ihe—speemeﬁmqth—and—éate—ef—the—auard—ape

t-he#%ﬁe—Demg—#apMe@ha%aetemt—res—Repeﬁ—The Imear measurement M+I-Iee—pe#e+:n=+ed
fremis between closest beundary-to-closest-boundary-of-the-Siteboundaries as presented at
Pre-Application+fapre-application-is-submitted; or-the-Site-presented-atfull Application,

whichever is closest.

§11.8.Pre-Application Requirements (Competitive HTC Only).

(a) General Submlsswn Requlrements Ihe—p%eeappheat—mn—p%eee&s—ﬂteu%pp%ant—s

Depa-ntt—ment—s—emeﬂa—as—ee-t-lmeéA pre- appllcatlon is complete if it meets the criteria in

subsections (a) and (b) of this section.
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(1) Fhepre-appheationApplicants must be-submittedsubmit pre-applications using the URL

provided by the Department, as outlined in the Multifamily Programs Procedures Manual,
along with the required pre-application fee as-deseribed-in §11.901 of this chapter {relating
to-Fee-Schedule}-not later than the pre-application Final Delivery Date as-identified-in

§11 2(a) of thls chapter#e#a%mg%eéempe%ﬁwe#l@%adhﬂes)—mth&pm—applﬁmand

(2) Applicants may submit only one pre-application may-be-submitted-by-an-Applicantfor
each DevelepmentSite and for each Site Control document.

a-re—mwewed—%add%essed—at—p#e—app%at—ren—(_) Acceptance by staff of a pre- appllcatlon

does not ensure that an Applicant satisfies all Application eligibility, threshold or

documentation requirements. While-the-pre-application-is-more-limited-inscope-than-the

Application;-Pre-applications are subject to the same limitations, restrictions, or causes for

disqualification or termination as Applications,and-pre-appheations-will-thus-be-subjectte

the-same and consequences for violation, including but not limited to loss of points and
termination of the pre-application.

(4) The pre-application becomes part of the full Application if the full Application claims pre-
application points.

(5) Regardless of whether a Full Application is submitted, a pre-application may not be

withdrawn after the Full Application Delivery Date-deseribed-in-§112{a}-ofthis-chapter.

(b) Pre-Application Threshold Criteria. PursuanttoFex—GovtCode-§2306-6704{c)The
Department will terminate pre-applications-witt-be-terminated unless they meet the threshold

criteria described in subsection (a) of this section and paragraphs (1) and (2) of this subsection:.
(§2306.6704(c))

(1) Submission of the Competitive HTC pre-application in the form prescribed by the
Department which identifies or contains at a minimum:

(A) Slte Control meetmg the requwements of §11 204(9) of this tltIe—(-Femlaiemg—te

speerﬁe%ﬁemeﬂ%@ated%e%ap%ﬁmwm i jeati iteria;. Proof of

consideration and any documentation required for identity of interest transactions is
not required atthe-time-offor pre-application submission but will-beregquired-atthe
time-ofis for full application submissions.

(B) Funding request;.

(C) Target Population;.

Page 62 of 244



(D) Requested set-asides (At-Risk, USDA, Nonprofit, or Rural};).
(E) Total Number of Units proposed;.

(F) Census tract number or numbers in which the BevelepmentSite is located, and a
map of the census tract(s) with an outline of the proposed BevelepmentSite;.

(G) Expected score for each of the scoring items identified in the pre-application
materials;.

(H) Proposed name of ownership entitys.

(1) #Supporting documentation of points are-to be claimed related to Underserved Area

and/or Proximity to Jobs;-decumentationsuppertingthosepointelections;.

(J) The name and coordinates of the nearestpark-grocerystore,andlibraryreetingthe
o blished in-10 TAC §12.7(2) " I I " £ ol

sehoeolfeatures to be used for the Tie Breaker;.

(K) For Applications funded through the USDA Set-Aside; year of initial construction as
evidenced by the initial USDA loan documentation;.

(L) If a high-quality Pre-Kindergarten is-tewill be provided under §11.6(3)(C)(v), the
election must be made at pre-application and may not change at full Application;aré.

(M) The name and address of the nearest Heu&ng—Ta-x—GFed-rtHTC assisted Development

Department's-property-inventorytabd) oftheé&e—Demeg%apheGh&Faeteﬂshes
Repertthis chapter.

(2) Evidence in the form of a certification previded-in-thepre-appheation,thatal-efthat the
notifications required under this paragraph have been made. (§2306.6704).

(A) The Applicant must listirthepre-applicationconduct a reasonable search for all
Neighborhood Organizations on record with the county or Secretary of State 30 days

prior to the beginning of the Application Acceptance Period whose boundaries include

the entire proposed Developmentwhere-a+reasenablesearchforapplicable-entitieshas
been-conducted and list them in the pre-application.

(B) Notification Recipients. Developments located in an extraterritorial jurisdiction (ETJ)
of a municipality arereguired-te-must notify both municipal and county officials—he

notificationsmay-besent by e-mail, fax or mail with registered return receipt (or similar

tracking mechanism-r). The format must be either what is included in the Public
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Notification Template provided in the Uniform Multifamily Application Template or in
an alternative format that meets the applicable requirements and achieves the intended
purpose. Meetings and discussions do not constitute notification. The Applicant is
reguired-temust retain proof of delivery-in-the-eventthe-BDepartmentrequestsproofof
notification-. Acceptable evidence of such delivery is-demenstrated-byincludes signed
receipt for mail or courier delivery and confirmation of delivery for fax and e-mail.

Officials to be notified are those efficials-in office at the time the pre-application is
submitted-hewever;. A mailed notification thatdiscorrectly addressed to the entity or
officeholder rather than a specific person is acceptable so long as it is-mailed-to-the
ee#eet—add;ess—and—otherwwe meets aII requwements Bet—ween—the%me—ef—p#e-

may—ehange—lf—the#e—slf a change in Jurlsdlctlon between pre- appllcatlon and the Full
Application Delivery Date that-results in the Development being lecated-in a new

jurisdiction, the Applicant must make additional notifications must-be-made-at full

Application to any entity that-has-not been-previously notified-by-the-Appheant—.

wﬁten—ne%éea&en%—meee#eepemmy—e%stmu%e&neﬂﬁeahen—No Iater than the date

the pre-application is submitted, notification must be sent to alkefthe entities

prescribed in clauses (i) - (viii) efthissubparagraphbelow:
(i) Nelghborhood Organlzatlons en—meerd—w—th—the—state—e%ew%y%@—days—pﬁe#e

en%we—prepesed—Deve#epmenté&e—descrlbed in (b)(2)(A) above.

(ii) Superintendent of the school district in which the BevelepmentSite is located;.

(iii) Presiding officer of the board of trustees of the school district in which the

DevelepmentSite is located;.

(iv) Mayor of the municipality (if the BevelepmentSite is within a municipality or its
extraterritorial jurisdiction};).

(v) All elected members of the Governing Body of the municipality (if the
DevelopmentSite is within a municipality or its extraterritorial jurisdiction};).

(vi) Presiding officer of the Governing Body of the county in which the Bevelopment
Site is locateds.

(vii) All elected members of the Governing Body of the county in which the

DevelepmentSite is located;and.
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(viii) State Senator and State Representative of the districts whose boundaries

include the proposed BevelopmentSite.

(C) Contents of Notification.

(i) The notification must include, at a minimum, al-ef-the information described in
subclauses (1) - (IX) efthisclausebelow:

(I) the Applicant's name, address, an individual contact name and phone
number;

(1) the Development name, address, city, and county;

(1) a statement informing the entity or individual being notified that the
Applicant is submitting a request for Housing Tax Credits with the Texas
Department of Housing and Community Affairs;

(IV) whether the Development proposes New Construction, Reconstruction,
Adaptive Reuse, or Rehabilitation;

(V) the physical type of Development being proposed (e.g-., single family homes,
duplex, apartments, high-rise, etc.);

(V1) the approximate total number of Units and approximate total number of
Low-Income Units;

(V) the residential density of the Development;- (i.e., the number of Units per
acre;);

(V1) information on how and when an interested party or Neighborhood
Organization can provide input to the Department; and

(IX) information on any proposed property tax exemption.

(ii) The notification may not contain any false or misleading statements. Without
limiting the generality of the foregoing, the notification may not create the
impression that the proposed Development will serve a population exclusively or as
a preference unless sueh-targeting-orpreferencedoing so is documented in the
Application and is in full compliance with all applicable state and federal laws;
(including state-and-federal-fair housingtaws:).

(iii) Notifications or any other communications may not contain any statement that
violates Department rules, statute, code, or federal requirements.
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(c) Pre-Application Results. Only pre-applications which have-satisfied-at-efsatisfy the pre-
appllcatlon requwements—mdadmg—ﬂee&em@&é—%e}@%#ﬂ%d%pteﬁ%mg%&@%e#m

5 ity will be eligible
for pre- appllcatlon pomts The e#ée#and—see#es—ef—t—he&e—De%#epm&%t—mnformatlon released on
the pre-application Submission Log do not represent a Commitment on the part of the
Department or the Board to allocate tax-credits to any Development and the Department bears
no liability for decisions made by Applicants based on the results-efthe-pre-application
Submission Log. Inclusion efa-pre-appheation-on the pre-application Submission Log does not
ensure thatan-Applicantwillreceivereceiving points for a pre-application.

(d) Applicants that may-betreguestingmight request a Mutifamily-Direct Loan frem-the
Department-may submit a Request for Preliminary Determination on or before February 43;
2026. |, 2027. The Department may use the results of evaluation of the Request-may-be-used
as evidence of review of the Development and the Principals for purposes of scoring under
§11.9(e)(1)(F) of this chapter. Submission of a Request for Preliminary Determination does not

obligate the Applicant to request Mukifamilya Direct Loan-funds-with-theirfull-Application.

§11.9.Competitive HTC Selection Criteria.

(a) General Information. This section identifies the scoring criteria used in evaluating and

ranklng Appllcat|ons lhe%%e#e—rdenﬂﬂed—m&ub&eeﬂens%—ée%eﬁh%eeﬁe&mdade%he&e

4 HlaVala - a a¥a FaW VI ho a

a%ae%#een&wtent—wt—h—@h&pte%@é&nd—éede%umess epr|C|tIv allowed, there is no
rounding of numbers in this section for any of the calculations to meet a requirement or
limitation. The Development’s LURA may reflect some or all Application representations.

a#ewed—ﬁe#that—pameu#apeaJGtMren—eeemeFm—The Appllcatlon must mcIude =t
moere-maps indicating the location-ofthe Development Siteand-therelated
distaneedistances to the applicable facility-—Bistancesarete-befacilities, measured from
the nearest boundary of the-Bevelepment Site to the nearest boundary of the property
or easement containing the facility, unless otherwise noted. For the purposes of this
section, all measurements will include ingress/egress requirements and any easements
regardless of how they will be held.

(2) Applications-The Department will review only bereviewed-forpoint items specifically
elected in the Application- (including the Self-Scoring form, as applicable). Except for
scoring items thatare-awarded based on tiered categories, if an Application is
determined-tedoes not qualify for the points elected, Bepartment-staff will not evaluate
the-Appheationtoe-determine whether it might qualify for alternative points.
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(3) Forscoringitemsthatrelate directly tothe Application’s finances; The Department

will not reassess points when costs or financing change after completion of underwriting

or award (whichever occurs later}thepeintsattributed-to-an-Applicationwillnetbe

reassessed) unless there is clear evidence that the information in the Application was
intentionally misleading or incorrect.

(b) Criteria promoting development of high quality housing.

(1) Size and Quality of the Units. (§2306.6710(b)(1)(D); 2306.6725(b)(1}-842(mHaHEHHH
are-{ix)) An Application may qualify for up to fifteen (15) points under subparagraphs (A)

and (B) efthis-paragraphbelow.

(A) Unit Sizes (6 points). The Development must either
o meet the minimum reqmrements 1dentrﬁed—|n this subparagraphteﬂ&akﬁy—fef

voIve Rehabilitation (excluding Reconstruction), forDevelopments
feeewmgrecelve fundlng from USDA, or for be a Supportlve Housmg Bevelepments

Seeﬂ-&g—F-eHaQ—Develogment

If the Development involves both Rehabilitation and Reconstruction or New
Construction, the Reconstruction or New Construction Units must meet these
requirements:

(i) five-hundred{500} square feet for an Efficiency Unit;

(i) six-hundred{600} square feet for a one Bedroom Unit;

(iii) eight-hundred-fifty{850) square feet for a two Bedroom Unit;

(iv) ene-theusand-fifty{1,050} square feet for a three Bedroom Unit; and

(v) ene-thousand-twe-hundred-fifty{1,250) square feet for a four Bedroom Unit.

(B) Unit, Development Construction, and Energy and Water Efficiency Features

(9 points). Applicants that-electinan-Appheationelecting to provide specific amenity and
quality features in every Unit at no extra charge to the tenant will be-awardedearn

pomts based on the pemt—et—met—u;e—p#eweleécrlterla in §11. 101(b)(6)(B) of this title

t-he—l:U-R-A Rehabilitation Developments and Supportlve Housing Developments will start
with a base score of five (5) points.
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(2) Sponsor Characteristics. {§42{mHIHEHH-An Application may qualify to receive either
one (1) or two (2) points if it meets the requirements of either subparagraphs (A), (B), (C), or

(D) ef-thisparagraphbelow.

H(A) Qualified Nonprofit Organization. The ownership structure contains a Qualified
Nonprofit Organization previdedand the Application is submitted in the Nonprofit Set-
Aside, meeting the criteria in §11.5(a) of this chapter. The Qualified Nonprofit
Organization must have some combination of ownership interest in the General Partner
of the Applicant, Cash Flow from operations, and Developer Fee which taken together
equal at least 50%, and no less than 5% for any category. For HUD 202 Rehabilitation

projects-which-prohibitfor-profit-ownership, ownership will not be required for a
nonprofit, only for Cash Flow or Developer Fee; the total ewnership-percentage must

still equal 50%, even if it is only attributable to one efthetwe-categeriescategory.

(i) The Qualified Nonproflt Organization must materially part|C|pate +n—t-he

a-nel—mustand have e*peﬁenee-dlrectly related te—t-he—housmg md-ust—r—y xperience,
which may include experience-with-property management, construction,

development flnancmg, or compllance M-aieeHaJ—paFt-rekpat-@q—mea-ns—t-hat—t-he

(ii) A Principal of the Qualified Nonprofit Organization eannetbeis not a Related
Party to or Affiliate, including the spouse, of any other Principal of the Applicant,
Developer, or Guarantor (excluding another Principal of saidthe Qualified Nonprofit
Organization). (2 points).

(iii) The Qualified Nonprofit Organization must-bemeets the criteria in (ii) above and
is involved with the Development Services or in the provision of on-site tenant

services durlng the Deve#epment—s—Affordablllty Period. A—P—Fmekpa-l—ef—t-he-Qua#red

anether—PHnekpaLef—sad—Q&aJmed—N@%pmﬂt—OFgammen-)—(l pomt)

(B) Nonprofit Organization. The ownership structure contains a nonprofit organization
that meets the requirements of {RE&-Code §42(h)(5)(C) on the Application Delivery Date,
with at least 51% ownership in the General Partner of the Applicant. (2 points)

(i) The nonprofit organization must maintain Control of the Development and
materially participate in the operation of the Development throughout the
Compliance Period. Nonprofit organizations that formally operate under a parent

organization may assign Control efthe-Bevelopmentto that parent organization,
doing so leng-asit-meets the requirements of fR&-Code §42(h)(5)(C).
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(ii) The nonprofit organization, or individuals with Control of the-renprefit
erganizationit, must provide verifiable documentation of at least 10 years'
experience in the continuous operation of a Bevelepmenthousing that provides
services similar to those in the proposed Development.

(iii) The Applicantwill previdea-minimum-efApplication qualifies for at least 3
additional points under §11.101(7) of this chapter{related-to-ResidentSuppertive
Serviees);, in addition to points selected under subsection (c)(3) of this section.

(C) Property Tax Status. The Application dees-includes a certification that the Owner will
not inctadeseek or effect any exemptions, abatements, rebates, or similar reductions
Fleat-ed—te—t-he-m ad vanrem taxes |mposed by the relevant taxmg unlts the

pr|or to the explratlon of the federal Compllance penod—as—deimed—by—@ede—§4—2—(-2

(D) Housing Authority or HFC. The ownership structure contains a Housing Finance Corporation
organized under Local Government Code Chapter 394, a Housing Authority organized under
Local Government Code Chapter 392 or an instrumentality thereof, and the entire
DevelopmentSite istocated within that entity’s area of operation. (2 points)

(c) Criteria to serve and support Texans most in need.

(1) Income Levels of Residents. (§§2306.111(g)(3)(B) and (E); 2306.6710(b)(1)(C) and (e}

and-542-{mHAHBHHH)) An Application may qualify for up to sixteen (16) points for rent and
income restricting a Development for the entire Affordability Period at the levels identified

in subparagraph (A), (B), (C), or (D) efthis-paragraphbelow.

{A}A) At least the following percentages of all Low-Income Units for any Development
located within a non-Rural Area of the Dallas, Fort Worth, Houston, San Antonio, or
Austin MSAs that propose to use either the 20-50 or 40-60 election urder§42{gHIHA}

or-§42 I HB}-ofthe-Coderespectively:(Code §42(g)(1)):

(i) Atleast-60%-efat-tow-thecome-Units at 50% or less of AMGI in a Supportive
Housing Development proposed by a Qualified Nonprofit (16 points);

(ii) Atteast-40-%ofal-How-tncome Units% at 50% or less of AMGI (15 points);
(iii) Atteast-30% ofal-Low-eome-Units-at 50% or less of AMGI (13 points); or

(iv) Atleast-20% efal-Low-ltncomeUnits-at 50-%% or less of AMGI (11 points).
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(B) At least the following percentages of all Low-Income Units for Developments
propesed-te-be-located in areas other than those listed in subparagraph (A) of this
paragraph and-that propose to use either the 20-50 or 40-60 election whrder

(Code §42(g)(1}A}-or-842{gHIHB)-of the-Code respectively:)):

(i) Atteast-60%-ofal-tow-treome-Units at 50% or less of AMGI in a Supportive
Housing Development proposed by a Qualified Nonprofit (16 points);

(i) Atteast-20% efalow-thecomeUnits-at 50% or less of AMGI (15 points);

(iii) Atteast-15% ofal-tow-eome-Units-at 50% or less of AMGI (13 points); or

(iv) Atdeast10%-efat-Lew-tnecomeUnits at 50% or less of AMGI (11 points).
(C) For any Development located within a non-Rural Area of the Dallas, Fort Worth,
Houston, San Antonio, or Austin MSAs that propose to use the average Income election

under§(842(g)(1)(C) of the Code), the Average Income and Rent restriction for all Low-
Income Units will be:

pFepesed—Develemqem—M-H-be-SS% or Iower (13 pomts) or

(iii) : i
pFepesed-Develepment—\MM—be—SG% or Iower (11 pomts)

(D) For Developments prepesed-te-be-located in the areas other than those listed in
subparagraph (C) of this paragraph ard-that propose to use the average Income election
whder(Code §42(g)(1)(CloftheCede)) the Average Income and Rent restriction for all
Low-Income Units will be:

(ii)

pFepesed—Develemqqent—m-l-l-be(_) 57% or Iower (11 pomts)

(2) Rent Levels of Tenants. (§2306.6710(b)(1)(E)) An Application may qualify to receive up to
thirteen (13) points for rent and income restricting-a-Bevelepmentforthe-entire

Page 70 of 244



Affordability-Period—H-selecting-. These points frem-are in addition to paragraph (1)(A) or
paragraph (1)(B) of this subsection;thesetevels-are-in-addition-to-these-committed-under

paragraph{d)}-efthissubsection-. If selecting points from paragraph (1)(C) or paragraph

(1)(D) of this subsection, these levels are included in the income average calculation-under

paragraph{d)}-efthissubsection-. These units must be maintained at thisthe indicated rent
level throughout the Affordability Period-regardiess-ofthe-Averagetncome-caleutation-.

Scoring options include:

(A) At least 20% of all Low-Income Units at 30% or less of AMGI for Supportive Housing
Developments proposed by a Qualified Nonprofit (13 points);

(B) At least 10% of all Low-Income Units at 30% or less of AMGI or, for a Development
located in a Rural Area, 7.5% of all Low-Income Units at 30% or less of AMGI (11 points);
or

(C) At least 5% of all Low-Income Units at 30% or less of AMGI (7 points).

(3) Resident Supportive Services. (§2306.6710(b)(3) and (1)(G), and §2306.6725(a)(1)) A
Development may qualify to receive up to eleven (11) points.

(A) The Applicant certifies that the Development will provide a combination of resident
supportive services equaling at least ten points;which-aredisted-n under §11.101(b)(7)
of this chapter {relatingto-DevelopmentRegquirementsand-Restrictions}-and meet the

requirements of that section. (10 points).

(B) The Applicant certifies that the Development will contact local nonprofit and
governmental providers of services that would support the health and well-being of the
Department's residents; and will make Development community space available to
them on a regularly-scheduled basis to provide outreach services and education to the

tenants. Applicants-may-contactThe service providers may be those on the Department
list; or eentact-other providers thatserveserving the general area-in-which-the

Developmentisltocated-. (1 point).

(4) Section 811 Project Rental Assistance Program (811 PRA) and Residents with Special
Housing Needs. (§2306.6710(b) (4542 HAHEH)) An Application may qualify to receive
up to four (4) points by-serving-Residentswith-Special- HousingNeeds-under this paragraph.
Only Applications-thatare unable to meet the requirements of subparagraph (A) of this
paragraph may qualify for points under subparagraphs (B) or (C) of this paragraph-+relating
to-Residentswith-Special Housing Needs-. The point available-under subparagraph (D) of
this paragraph is available to all Applications-thategualify. The Units identified for this
scoring item may not be the same Units |dent|f|ed previously for the Sectlon 811 PRA
Program. , ; - PRA-The
Department will work with Applicants to resolve any errors made in good faith pertaining to
this-seoringitem811 PRA to allow the Application to maintain the requested points.
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(A) Section 811 Project Rental Assistance Program (811 PRA). An Application may qualify

to receive three (3) points by-serving-tenants-with-special-housing-needs-throughfor

participation in the-811 PRA-Rrogram—Points-willbe-awarded, as described in elauses{i}
threugh-{i}-ef-this subparagraph. The Applicant will comply with 10 TAC Chapter 8.

(i) An Applicant or Affiliate that Owns or Controls an Existing Development, including
those that have been awarded but have not yet completed construction, that is

ellglble to part|C|pate in theéeetaen—Sll PRA RFegFam—as—FeﬁeFeﬂeed—m—]:O—'FAeésA—
o De oBn

Své—ef—the-and commits at Ieast 5% of its total Unlts to 811 PRA, unIess the

tntegrated-Housing Rule;limited to fewer under 10 TAC §1.15; or the-811 Project
Rental-Assistance Rule {811 Rule}-10 TAC Chapter-8timits-the Existing Development

to-fewer Section811-PRAProgram-Units: 8. The same Section81+1LPRAProgram
Unlts cannot be used to qualify for pomts in more than one HFC-Application. Fhe

(3

(ii) Hr-orderto-be-eligibleforpoints;An Applicants must-cemmitcommits at least 5%
of the total Units in the proposed Development for participation in the-Section-811

PRARreamwm, unless Hhotrteartod-davsine Rule S0 TAC S0 A5 cr e 200 Dole 10
FAC Chapter8limitsthe Developmentlimited to fewer Section-811-PRA-Program

Units—Fhe-Applicant-willcomply-with-therequirements-efunder 10 TAC §1.15 or
10 TAC Chapter 8. (3 points)

(B) The Development must-ecemmitcommits at least 5% of the total Units to Persons

with Special Housing Needs—Ferpurpeses-efthis-subparagraph as described in

§11 1(d)(126)(C)(vu) plus Colonia residents, Persons with SpeeraJ—Hew—ng—N-eeds—irs

foIIowmg. (2 pomts)

(i) Specifically market Units to Persons with Special Housing Needs—+a-additien;
throughout the Compliance Period (unless otherwise permitted by the Department

willreguire).

(i) For an initial minimum twelve-month period-during-which, Units must either be
occupied by Persons with Special Housing Needs or held vacant;- (unless the Units

receive HOME funds from any source—A—iteH—he—m-rtaLt—u@-ve—m&qt-h—peﬁed—t-he

Page 72 of 244



(C) If the Development has committed Units under subparagraph (B) of this paragraph;
the-Developmentmustecommit and the applicant also commits to the following.
(1 point)

(i) Specifically market at least an additional 2% of the total Units to Persons referred
from the Continuum of Care or local homeless service providers te-be-made
availableforthose-experiencing-homelessness-throughout the Compliance Period
(unless otherwise permitted by the Department). Rejection of an applicant's tenancy
for those referred may not be for reasons of credit h|story or prior rentaI payment
history.

(i) For an initial minimum six-month period in Urban subregions, and an initial three-
month period in Rural subregions, during-which-Units must either be occupied by
Persons referred from-the Continuum-of Care-orlocal-homelessservice providers;-or

held vacant;- (unless the Units receive HOME funds from any source:). After the

|n|t|aI six-month or three month perlod the Develepment—Owner will relongerbe

o-provide quarterly

notifications to the Contlnuum of Care and other IocaI homeless service prowders

(D) If the Development is Supportive Housing, on a site owned by the U.S. Department
of Veterans Affairs (VA), and has a proposed occupancy preference or limitation for
Veterans or a subgroup of only Veterans that is required or allowed by other federal or

state financing by the Full Appllcatlon Dellvery Date Ihese—pemt—s—are—em-y—aa&#abie—te

(5) Opportunlty Index M%ém%l%@)ﬁ)lhe@epartmentma%aﬂen&q&&#wngier

e m-as-high-oppe i ore-m ~Based on the

A-men-ean—@e#umm-t—y—Suwey—(-ACS-) data, a Development is eligible for a maximum of
seven (7) opportunity index points from subparagraphs (A) and (B) efthis-paragraphbelow.

is located entirely within a census tract with a poverty rate less than 20% or the median
poverty rate among tracts for the region, whichever is greater, and meets the

requirements in clause (i),(ii), or (iii) efthissubparagraphbelow:
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{H(i) a median household income in the two highest quartiles among census tracts
within the uniform service region (2 points); or

(ii) a median household income in the third quartile among census tracts within
the region, ard

{HH-is contiguous to a census tract thatis-in the first or second quartile among tracts

for medlan household income in the reglon and lrras—a—|ee:»Le+tt-y—Faiee—Iess—thc+|q—,‘£€)74>—<9+C

Develepmemthe Site is no more than 2—two mlles from the boundary between the
census tracts (1 point); or

(iii) The DevelopmentSite is tocated-in a Rural Area and-

{HHsleecated-n a Place which experienced an increase in population since the 2010
Decennial Census according to the Site Demographics Characteristics Report;. (1

point})

(B) An Application that meets one of the foregoing criteria in subparagraph (A) of this
paragraph may qualify for additional points for any one or more of the factors in

clause (i) or (ii) of this subparagraph. Each amenity may be used only once for scoring
purposes, unless allowed within the scoring item, regardless of the number of
categories it fits. Al-membersNo member of the Applicant or Affiliates eannetcan have
had an ownership position in the amenity or served on the board or staff of a nonprofit
that owned or managed that amenity within the year preceding the Pre-Application
Final Delivery Date. All amenities must be operational or have started Site Work at the
Pre-Application Final Delivery Date. Any age restrictions associated with an amenity
must positively correspond to the Target Population of the proposed Development. The
neighborhoodScout report must include the date.
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(i) Applications for Developments located in an Urban Area (etherthan
Appheantsunless competing in the USDA Set- Aside}an-Apphication) may qualify to
receive points through a combination of requirements in subclauses (l) - (XVI) of this
clause.

() The BevelepmentSite is leeated-on a route, with sidewalks for pedestrians,
that is 1/2 mile or less from either a multiuse hike-bike trail or the entrance to a
public park with a playground-erfrem-a-multiuse-hike-bike-trail. The entirety of
the sidewalk route must consist of smooth hard surfaces, curb ramps, and
marked pedestrian crossings when traversing a street. (1 point).

(I1) The BevelopmentSite is lecated-on a route, with sidewalksferpedestrians;

that is within a specified distance from the entrance of a public transportation
stop or station with a route schedule that provides regular service to
employment and basic services. The entirety of the sidewalk route must consist
of smooth hard surfaces, curb ramps, and marked pedestrian crossings when
traversing a street. Applicants may select only one of the following-+ray-be
selected:

(-a-)FheDevelopmentSiteis 1/2 mile or less from the stop or station and the

scheduled service is beyond 8 a.m. to 5 p.m., plus weekend service (both
Saturday and Sunday) (1 point); or

(-b-)Fhe-DevelopmentSitedis 1/2 mile or less from the stop or station and

the scheduled service arrives every 15 minutes, on average, between 6 a.m.
and 8 p.m., every day of the week (2 points).

(I11) The Site is within two miles of a full-service grocery store described under

§11.7(2)(A)(iii). (2 points)

(IV) The BevelopmentSite is lecated-within 2two miles of a pharmacy. For the
purposes of this menu-itemsubclause only, the pharmacy may be-elaimedqualify
if--s within the same building as a grocery store. (2 peirtpoints).
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(V) The BevelopmentSite is lecated-within 4four miles of a health-related
facility, such as a full service hospital, community health center, minor
emergency center, emergency room or urgent care facility. Physician offices and

physician specialty offices aredo not censidered-in-thisecategeryqualify. (1 point).

(VI) The BevelopmentSite is within 3three miles of a center-thatis licensed by
the Department of Family and Protective Services (DFPS) specifically to provide a
school-age program or to provide a child care program for infants, toddlers, or
pre-kindergarten. The Application must include evidence from DFPS that the
center meets the above requirements. (1 point)

(VIl) The BevelopmentSite isHecated in a census tract with a property crime rate
of 26 per 1,000 persons or less as defined by either neighborhoodscout.com; or
local law enforcement data sources. If employing the latter source, the formula
for determining the crime rate will include only data relevant to the Site’s census

tract-in-which-the Development Site-istocated. (1 point)

(VIII) The BevelopmentSite is teeated-within 2two miles of a public library that
has indoor meeting space, physical books that can be checked out and that are
of a general and wide-ranging subject matter, computers and internet access,
and thatis open 50 hours or more per week. The library must not be age or
subject-restricted and must be at least partially funded with government
funding. (1 point)

(IX) The BevelopmentSite is tocated-within 6six miles of an accredited university
or community college; (including two-year colleges), as confirmed by the Texas

Higher Education Coordination Board (THECB}—TFe-be-considered-a-university-for
thesepurposes;-the-providerof-highereducation), with a physical campus where
classes are regularly held. Universities must have-theauthority-te-confer
bachelorsbachelor’s degrees—we-yearcollegesare-considered- and community
colleges;and-to-be-consideredforthesepurposes must confer at least
asseea%e—sassouate s degrees Ihe—u-nwe%&t—y—e%en%mu—mty—eeﬂege—must—ha#e—a

deg%ees—wi—ha—the—mqw%ed—dﬁtanee—omme onIy institutions do not quallfy
vhderthisitem-. (1 point)

(X) BevelopmentThe Site isHoecated in a census tract where 27% or more of
adults age 25 and older has an Associate's Degree or higher as tabulated by the

Armerican-Community-SurveyACS 5-year Estimate. (1 point)

(XI) BevelopmentThe Site is within 2two miles of an indoor recreation facility

available to the public—Examplesinelade;, including but are-not limited to; a gym,
health club, a bowling alley, a theater, or a municipal or county community
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center. A facility that is primarily a restaurant or bar with recreational facilities
isdoes not eligiblequalify. (1 point)

(X11) BevelepmentThe Site is within 2two miles of an outdoor, dedicated, and

permanent recreation facility available to the public—Examplesinelude;, including
but are-not limited to; swimming pools or splash pads, tennis courts, golf

courses, softball fields, or basketball courts. (1 point).

(X111) BevelepmentThe Site is within 2two miles of community, civic or service
organizations that provide regular and recurring substantive services,-beyend
exclusively congregationalormember-affiliatedactivities; available to the entire
communlty (ths—eeﬁd—u%de—r%geas—ewgam%%epgammms—hkeéhe

a#i-l-iat—ien—e#meqq-be#s-h-i-p-)vnot exclusivelv for members ora congregation).

(1 point})

(XIV) BevelopmentThe Site is in the current service area of Meals on Wheels or
similar nonprofit service that provides regular visits and meals to individuals in
their homes. (1 point})

(XV) {§2306-6710{bH4 AL Application; the BevelepmentSite is tocated-in a
county with a population of 1.2 million or more, but less than 4 million, and is
located not more than two miles from a veteran's hospital, veteran's affairs
medical center, or veteran's affairs health care center, {which include all
providers listed under the Veteran's Health Administration categories, excluding
Benefits Administration offices, listed at this link
https://www.va.gov/directory/guide/fac_list_by state.cfm?State=TX&dnum=AL
L};, and has federal or state financing that requires or allows preference for
leasing units in the Development to low income veterans, and agrees to provide
that preference. (1 point}:) (§2306.6710(b)(4))

(ii) For Developments located in a Rural Area and any Application qualifying under
the USDA set- aside, an Application may qualify to receive points through a
combination of requirements in subclauses (l) - (XIV) of this clause.
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(1) The Site is within five miles of a full-service grocery store described under
§11.7(2)(A)(iii). (2 points).

() The BevelepmentSite is loeated-within 5two miles of a pharmacy. For the
purposes of this menu-itemsubclause only, the pharmacy may be-elaimedqualify
if-is within the same building as a grocery store. (2 peintpoints).

(1) The BevelepmentSite is tocated-within 5five miles of health-related facility,
such as a full service hospital, community health center, minor emergency
center, or a doctor with a general practice that takes walk-in patients. Physician

specialty offices aredo not censidered-n-thiscategeryqualify. (1 point).

(IV) The BevelopmentSite is leeated-within 5five miles of a center that is
licensed by the Departmentof-Familyand-Protective Services{DFPS)} specifically
to provide a school-age program or to provide a child care program for infants,
toddlers, or pre-kindergarten. The Application must include evidence from DFPS
that the center meets the above requirements. (1 point).

(V) The BevelepmentSite is lecated-in a census tract with a property crime rate
26 per 1,000 persons or less, as defined by either neighborhoodscout.com; or
local law enforcement data sources. If employing the latter source, the formula
for determining the crime rate will include only data relevant to the census tract

which-the Development Site islocated-. (1 point).

(V1) The BevelopmentsSite is leeated-within 5five miles of a public library that has
indoor meeting space, physical books that can be checked out and that are of a
general and wide-ranging subject matter, computers and internet access, and
thatis open 40 hours or more per week. The library must not be age or subject-
restricted and must be at least partially funded with government funding. (1
point).

(VIl) The BevelopmentSite is leeated-within 5five miles of a public park with a
playground. (1 point).

(V1) The BevelopmentSite is teeated-within 15 miles of an accredited university
or community college; (including two-year colleges), as confirmed by theFexas
HigherEducationCoordinationBoard{THECB}TFo-beconsidered-auniversity for
these-purpesesthe-providerof-highereducation, with a physical campus where
classes are regularly held. Universities must have-theautherity-te-confer
bachelorsbachelor’s degrees—Fwe-yearcollegesare-considered- and community
colleges;and-to-beconsideredforthesepurposes must confer at least
asseelate—sassouate s degrees Ihe—wwe#s—ﬁ-y—e%emmwut—y—ee#ege—n%st—ha&m—a
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degrees;-within-thereguired-distanee;-Online-only institutions do not qualify
vnderthis-item-. (1 point).

(IX) BevelopmentThe Site isHocated in a census tract where 27% or more of
adults age 25 and older has an Associate's Degree or higher as tabulated by the

American-Community-SurveyACS 5-year Estimate. (1 point).

(X) BevelopmentThe Site is within 4four miles of an indoor recreation facility

available to the public—Examplesinelade; including but are-not limited to; a gym,
health club, a bowling alley, a theater, or a municipal or county community

center. A facility that is primarily a restaurant or bar with recreational facilities
isdoes not eligiblequalify. (1 point).

(XI) BevelepmentThe Site is within 4four miles of an outdoor, dedicated, and

permanent recreation facility available to the public—Examplesinelude; including
but are not limited to; swimming pools or splash pads, tennis courts, golf

courses, softball fields, or basketball courts. (1 point).

(X11) BevelepmentThe Site is within 4two miles of community, civic or service
organizations that provide regular and recurring substantive services,-beyend

a#ﬁ-l-eh-en—e#nqembeps-mp-)— avallable to the entire community (not excluswelv for

members or a congregation). (1 point).

(X111) BevelepmentThe Site is in the current service area of Meals on Wheels or
similar nonprofit service that provides regular visits and meals to individuals in
their homes. (1 point).

(6) Underserved Area. {§§2306-6725{(a{4)and-{b}{2):2306- 1273} 42 AHCH i and-{iH-
Pointsare-noteumulativeand-An Application may qualify to receive up to five (5) points if

the Site meets any one of the criteria described in subparagraphs (A) - (G) of this paragraph;
an Applicant is therefore-limited to selecting one subparagraph. If an Application qualifies
for points under paragraph (5) of this subsection;then-the-Appheation it is not eligible for
points under subparagraphs (A) and (B) of this paragraph. Years are measured in whole
years; (not month and aredate) and calculated by deducting the yeareftheaward-from-the
~“Board Approval—celumn-oftheproperty-inventory-of”’ year on the Site
BemegraphicDemographics Characteristics report from the current year. Fhespecificmonth
and-date-of the award-are disregarded-forthisanalysis—""The Appllcatlon must mcIude

ewdence that the Developmen

m—subparagra-phs—(—A—)——(G—)—ef—tkus—paFagraph—Slte meets the reqwrements
((882306.6725(a)(4) and (b)(2); 2306.127(3))
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(A) {§2306-1243H-The DevelopmentSite is tecated-wholly or partially within the
boundaries of a colonia as-such-beundariesare determined by the Office of the Attorney

General and within 150 miles of the Rio Grande River border. (5 points};) (§2306.127(3)

(B) {62306-127{3})-The BevelopmentSite islocated entirely within the boundaries of an

Economically Distressed Area that has been awarded funds by the Texas Water
Development Board in the previous five years ending at the beginning of the Application
Acceptance Period. (1 point};) (§2306.127(3)

(C) {52306-6725{b}{2H-The DevelopmentSite isHocated entirely within a census tract

that does not have another Development that was awarded 20 or fewer years ago that
serves the same Target Population as the proposed Development. Applicatiens
proposing-Rehabilitation-shall-net-considertheThe same Development's prior
allocation(s) do not count as another development for the purposes of this scoring item.
(5 points};) (§2306.6725(b)(2)

(D) For areas not scoring points for subparagraph (C), the BevelopmentSite islocated
entirely within a census tract that does not have another Development that was
awarded 15 or fewer years ago according to the Department's property inventory tab of
the Site Demographic Characteristics Report. (4 points);)

(E) For areas not scoring points for subparagraphs (C) or (D}-efthisparagraph;), the
DevelepmentSite istoeated entirely within a census tract that does not have another

Development that was awarded 10 or fewer years ago according to the Department's
property inventory in the Site Demographic Characteristics Report. (3 points};)

(F) Fhe-DevelopmentSite-istocated-withina-census-tractandNeither the census tract
iselfand-alicontaining the Site nor any of its contiguous census tracts de-ret-have

another Development thatwas-awarded 10 or fewer years ago that serves the same
Target Population as the proposed Development. ApplicationspropesingRehabilitation
shallnetconsidertheThe same Development's prior allocation(s) do not count as
another development for the purposes of this scoring item. This item will apply to
Development Sites located entirely in a Place, or its ETJ, with a population of 50,000 or
more for Urban subregions and 10,000 or more for Rural subregions, and will not apply
in the At-Risk or USDA Set-Asides;. (5 points)

(i) The-Bevelepment Site may intersect the boundaries of multiple Places so long as
each has a population of at least 50,000 for Urban subregions, and 10,000 for Rural
subregions.

(ii) Contiguous census tracts include those that touch at a point.

(G) An At-risk or USDA Development placed in service 25 or more years ago, that is still
occupied, and that-has not yet-received federal funding; or LIHTC equity; for the
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purposes of Rehabilitation for the Development. If the Application involves multiple
sites, the age of all sites will be averaged for the purposes of this scoring item.

(3 points})

(H) The BevelopmentSite isHecated entirely within a Census tract with a median
household income in the highest quartile among Census tracts within the uniform
service region according to the Site Demographics Characteristics Report. (5 points}:)

(7) Proximity to Job Areas. {§42{mHIHEHH-An Application may qualify to receive up to four
(4) points if the BevelepmentSite isHocated in one of the areas described in subparagraphs
(A), (B), or (C) of this paragraph, and the Application contains evidence substantiating
qualification for the points. The data used-will-be-basedconsidered is solely enthatwhat is
available through US Census' OnTheMap tool- posted on or before August 1, 2026. Jobs
counted are Iimited to those based on the work area, all workers, and all primaryjobs TFhis

be#e#e—Au«gust—l—Z—OQ%—'Fhe—Dea@epment—w#use—The Appllcant WI|| import OnTheMap S

funetionto-impert-GPS coordinates that-elearly-falbwithinthe Developmentfor the Site; and

submit the OaFheMapresulting chart/map repertsubmitted-in-the-Applicationmust
inelade(including the report date-). This scoring item will not apply to Applications under

the At-Risk or USDA Set-Aside.

(A) Proximity to Jobs. FerDevelopmentSites in Urban subregions a-Bevelepment-may
qualify for points under this subparagraph if itmeets-enrewithin five miles of-the-eriteria

-eclausesti—tiv)-of thissubparagraph::

(i) FheDevelopmentistocated-within-5-mites0£10,000 jobs- (4 points)

(ii) Fhe-Developmentistocated-within-5-miteso£8,000 jobs- (3 points)

(iii) Fre-Developmentislocated-within-5+Heso£6,500 jobs: (2 points)

(iv) Fhe-Developmentislocated-within-5+ilesef4,500 jobs- (1 points)
(B) Proximity to Jobs. FerBevelopmentSites in Rural subregions a-Bevelepmentmay
qualify for points under this subparagraph if itmeets-one-efthe—criteria-n-clauses-within

five miles of:

(i) ~tiv)-efthissubparagraph:
{i}-The Developmentislocated-within5-miteso£6,000 jobs: (4 points)
(i) Fhe-Development istocated within-5-miles-£4,500 jobs:- (3 points)
(iii) The-Developmentistocatad-within-5-mileso£-3,000 jobs: (2 points)
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{-Fhe-Developmentistocated-within-S5-mitesof(iv) 1,500 jobs: (1 points)

(C) Access to Jobs. A-Develepment Site which qualifies for at least 2 points under
subparagraph (A) or (B) may qualify for up to 2 additional points under this
subparagraph if the BevelepmentSite is located-on a route, with sidewalks-fer
pedestrians-thatis within one half-mile from the entrance of a public transportation
stop or station with a route schedule that provides regularly scheduled service to
employment and basic services. The entirety of the sidewalk route must consist of
smooth hard surfaces, curb ramps, and marked pedestrian crossings when traversing a
street. (2 points)

(d) Criteria promoting community support and engagement. .

(1) Local Government Support. (§2306.6710(b)(1)(B)) An Application may qualify for up to
seventeen (17) points for a resolution or resolutions voted on and adopted by the bodies
reflected in subparagraphs (A) - (C) of this paragraph, as applicable. The resolution(s) must:
be dated prierteon or before the Final Input from Elected Officials Delivery Date-ard-rust;
be submitted to the Department no later than the Final Input from Elected Officials Delivery
Date as identified in §11.2(a) of this chapter;+elating-to-Competitive HFC Deadlines—Such
reselution{s}-must; and specifically identify the Development whether by legal description,
address, Development name, Application number or other verifiable method. Resolutions
received by the Department settingforth-thatstating the municipality and/or county objects
to or opposes the Application or Development will result in zero points awarded te-the

Applicatien-for that Governing Body. If a-Bevelopment Site is located partially within a
municipality and partially within a county or extraterritorial jurisdiction, an Application will

receive p05|t|ve pomts wit-only be—awa%eled—lf a resolution is obtained from both ent|t|es

(A) Within a municipality, the Application will receive points frem-either:

{-Seventeen{d A points-for a resolution from the municipality’s Governing Body efthat
municipatibrexpressly setting-forth-thatthe-municipalitystating it:

(i) supports the Application or Development; (17 points) or

Application or Development. (14 points)

(B) Within the extraterritorial jurisdiction of a municipality, the Application may receive

points under clause (i) or (ii) efthissubparagraph-and-underand clause (iii) or (iv) of this
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subparagraph for a resolution from the Governing Body expressly setting stating the
following.

mumematﬂe*pressly—settmg—ﬁeem—thatu The mun|C|paI|ty supports the Appllcatlon

or Development. (8.5 points)

e*p#essly—set—t—mg—ie#t—h—t—hat(_l The mun|C|paI|ty has no o
or Development. (7 points)

(iii)

eeuht-y—e*pressty—settmg—fer:th—that—The county supports the Appllcatlon or
Development. (8.5 points)

eaep;essJ—y—s—et—t—mg—fe#t—h—t—hat(_l The county has no ObjeCtIO n to the Application or
Development. (7 points)

(C) Within a county and not within a municipality or the extraterritorial jurisdiction of a
municipality, the Application will receive points frem-eitherfor a resolution from the
county’s Governing Body expressly stating it:

e*p#essw—settmg—ﬁeﬁh—that—t-he—eeu-nt-y(_) supports the Aplecatlon or Development
(17 points) o

a a¥a¥al /] a a a a¥aa a oA

e*p%essJ—y—set—t—mg—ﬁe#t—h—t—hat—the—eea—nt—y(_) has no objectlon to the Appllcatlon or
Development. (14 points)

(2) Commitment of Development Funding by Local Political Subdivision. (§2306.6725(a)(5))
The source of the funding cannot be the Applicant, Developer, or an Affiliate of the
Applicant—Fhe-commitmentofDevelopmentfunding and must be reflected-in-the
Applicatien-as-a financial benefit to the Development,-+-e—reperted-as- (a source effunds-on
the Sources and Uses Form or reflected-n-a-lower cost in the Development Cost Schedule;

such-as-notation-of areductionin-building permitsand-related-eosts:). Documentation must

include a letter from an official of £hea relevant municipality, county, or other

instrumentality withjurisdiction-evertheproposed-Bevelopmentw stating they will provide

a loan, grant, reduced fees or contribution of other value for the benefit of the
Development that equals $500 or more fer-Applicationstocated-in Urban subregions or
$250 or more for-Applicationstocated-in Rural subregionsferthe-benefit-of-the
Development—Fhelettermust, and describe the value efthe-contributiontheand form of
the contribution;e-g— (reduced fees or gap funding; and any caveats to delivering-the
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eontributien:). Once a letter is submitted to the Department it may not be changed or
withdrawn. (1 point)

(3) Declared Disaster Area. (§2306.6710(b)(1)(H}542HHEHH)) An Application may
receive ten (10) points if the Site is in a declared disaster area under the Tex. Gov't Code
§418.014 at the time of Application submission or at any time within the two-year period
precedmg the date of subm|55|on4he-De¥elepmenté4teMeeated4n—mqﬂa¢ea—deeka¥ed49-be

(4) Quantifiable Community Participation. (§2306.6710(b)(1)(1); §2306.6725(a)(2)) An
Application may qualify for up to nine (9) points for written statements from a
Neighborhood Organization—+n-erderforthe-statementto-gualify-forreviewthe
Ne%hbenaeed—g-bcga-n-&at-ren—mast—have—been in current, vaI|d existence W|th boundarles that

contain the entire Bevelopmen
beSite, and on record with the Secretarv of State or reIevant county 30 days prior to the

beglnnmg of the Appllcatlon Acceptance penod—w-th—t—heéeemtaw—efétate—e#eeu—nt—y—m

Reried. Once a Ietter is submltted to the Department it may not be changed or W|thdrawn
The written statement must meet all efthe-requirements in subparagraph (A) of this

paragraph—ettersreceived and be sent by the Departmentsettingforth-that theeligible
Neighborhood Organization ebjects-to ereppeses-the Department (letters only included in

the Appllcatlon e#De#elepment—le be—added—te—the—Appheat@n—pested—en—the

(A) Statement Requirements. #An organization eanretmust make the following

affirmative certifications or statements then-the-erganization-wit-retto be considered a

Neighborhood Organization for purposes of this paragraph:

(i) The Neighborhood Organization's name, a written description and map of the
erganizatiensit's boundaries, signatures and contact information (phone, email and
mailing address) of at least two individual members with authority to sign on its

behalf-efthe-organization:.

(ii) eertificationthat The boundaries efthe-Neighberhood-Organizatien-contain the
entire BevelepmentSite and that the Neighborhood Organization meets the

definition pursuanttein Tex. Gov't Code §2306.004(23-a) and includes at least two
separate residential households:;.

(iii) eertificationthat-No person required to be listed in accordance with Tex. Gov't

Code §2306.6707 with respect to the Developmentte-which-the-Application
requiring their listing relates-participated in any way in the deliberations of the

Neighborhood Organization,-reluding or took any votes-takens.
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(iv)-eertification-that At least 80% of the current membership of the Neighborhood
Organization consists of homeowners and/or tenants living within the boundaries of
the Neighborhood Organization;and.

(v) An explicit expression of support, opposition, or neutrality. Any expression of
opposmon must be accompanled W|th at least one reason f-emu-ng—the—bass—ef—that

(B) Technical Assistance. Ferpurposes-ef-thisparagraphfand-only-iftheredis-If no
Neighborhood Organization already-in-existeneeexists or is on record, the Applicant,
Develfepment—Owner or Developer +s—a-l+ewed—te y prowde technical assistance in the

reating one. Technical

assistance is limited to:

(i) the use of a facsimile, copy machine/copying, email and accommodations at
public meetings;

(i) assistance in completing the QCP Neighborhood Information Packet, providing
boundary maps and assisting in the Administrative Deficiency process;

(iii) presentation of information and response to questions at duly held meetings
where such matter is considered; and

(iv) notification regarding deadlines for submission of responses to Administrative
Deficiencies.

(C) Point Values for Quantifiable Community Participation. An Application may receive
points based on the-valdesir-only one of the clauses (i) - (vi) of this subparagraph-
Peints-will- (not be-cumulative:). Where the Department receives more than one written
statement +5—Feee+\+ed—for an Appllcatlon the score will be the average of all-statements

(i) Nine (9) points for explicit support from a Neighborhood Organization that, during
at least one of the three prior Application Rounds, provided a written statement in

opposition that qualified as Quantifiable-Community-Participation-opposingany
Competitive-Housing Fax-Credit-ApplicatienQCP and whose boundaries remain

unchanged.
(i) Eight (8) points for explicitly stated support from a Neighborhood Organization.

(iii) Six (6) points for explicit neutrality from a Neighborhood Organization that,
during at least one of the three prior Application Rounds, provided a written

statement;_in opposition that qualified as Quantifiable-Community-Participati

Page 85 of 244



epposingany-Competitive HousirgTax-CreditAppheationQCP and whose boundaries

remain unchanged.

(iv) Four (4) points for statements of neutrality-frem-a-Neighborhood-Organization
er, statements not explicitly stating support or opposition, or an-existing

Ne%hbe#reed—grgamzatren—prewdes-no statement of elther support opposrtlon or

neutralitywhich-
from a Nelghborhood Orgamzatlon

(v) Four (4) pomts for areas where no Nelghborhood Orgamzatlon +5—m—e*+stenee—

el+d—net—meet—t—he—e*p4+er-t—meets the reqwrements of this sectlon

(vi) Zero (0) points for statements of opposition meeting the requirements of this
subsection.

(D) Challenges to opposition. Any written statement from a Neighborhood Organization
expressing opposition to an Application may be challenged if it is contrary to findings or
determinations;- (including zoning-determinatiens;) of a local Governmental Entity

(including municipality, county, school district;-eretherlocal-Governmental-Entity
having) with jurisdiction or oversight-everthe-finding-erdetermination—f. Any such
statementis-challenged the-challengerchallenge must deelareinclude the basis ferthe

chalenge-and submitsuch-challengebe submitted by the Challenges to Neighborhood
Organization Opposition Delivery Date-May-1,-2026. The Neighborhood Organization

expressing opposition will be—gi-venhave seven calendar days to provide any—information

elet—ernm-nat—rens—ef—a4eea-LGe¥ern-menta-l—Ent+t-‘,L The Department will provrde all such
materials and theits analysis efthe-Departmentsstatfwill-beprovided-to a fact finder;
chosen-by-the-Department; of its choice for review-and-a determination-ef-the-issue
presented-by-this-subsection. The fact finder will ret-make determinations-aste-the
acedracy-of-the-statementspresented,but only with regard to whether the statements

are contrary to findings or determinations of a local Governmental Entity. The fact
finder's determination will be final and may not be waived or appealed. SheuldIf the
Neighborhood O«ganizatiensOrganization does not respond within seven days or the
fact finder finds its statements befeund-to be contrary to flndlngs or determlnatlons of
a local Government Entity,

seven-calendardays-then the Aplecatlon sha#—be—ehg%le—ﬁerwnl receive four (4) pomts

under subparagraph (C)(v) of this subsection.

(5) Community Support from State Representative. (§2306.6710(b)(1)(J); §2306.6725(a)(2);
§2306.6710(f) and (g)) Applications may receive up to eight (8) points for express support,
zero points for neutral statements; (or not specifically referring to the Development), or
have deducted up to eight (8) points for express opposition.
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(A) Letter from a State Representative. To qualify under this subparagraph, letters must

(i) be on the State Representative's letterhead or submitted in such a manner as to
verify the sender,

(ii) be signed by the State Representative,
(iii) identify the specific Development ard
(iv) express whether the letter conveys support, neutrality, or opposition—Fhis, and

(v) be submitted no later than the Final Input from Elected Officials Delivery Date.

The Department will accept documentation wit-be-aececepted-with the Application or

through delivery te-the-Department-either from the Applicant or the State
Representatweend—mus%be&@mﬁed%e%eﬂm%mﬂnpeﬁmm-ae&ed

the—p#epesed—Develepment—State Representatlves to be con5|dered are those in offlce
at the time the letter is submitted and whose district boundaries include the
DevelepmentSite. If the office is vacant, the Applicatienpoints will be eensideredto
havereceivedthose for a neutral letter. NeutraHetters-erletters-that-do-notspecifically
refertothe Developmentwillreceive zero {0} points—A letter from a state

representative expressing the level of community support may be expressly based on
therepresentativersan understanding or assessments of indications of support by
others;such-aslocal-governmentofficialsconstituentsorotherapplicable
representativesof the community:, In providingthisthe letterpursuanttoTex—Govt
Geele—él%@é—é—?—]:@(—b—)(—lé(—.l—)— a representatlve may e+t-her—express their p05|t|on ef—su-ppe#t—

(B) No Letter from a State Representative. To qualify under this subparagraph, the
Department must receive no written statement ean—be—Feeeweel-for an Appllcatlon from
the State Representative w :
Developmentislocatedwhose dlstrlct boundarles mcIude the Site, unless the sole
content efthe-is to convey he or she will not prowde a wrltten statement—is—te—eenvey—te
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how an Application scores under paragraph (1) of this subsection-{relating-te-tocal
Gevernment-Support).. If a-Develepment Site is located partially within a municipality
and partially within a county or extraterritorial jurisdiction, the Application will earn
positive points wit-only be-awarded-Hwith a resolution is-ebtained-from both entities.

For an Application with a-prepesed-Development Site that, at the time of the initial filing
of the Application, is:

(i) Within a municipality, the Application will receive the following points for a
resolution from the Governing Body of that municipality expressly setting forth its
position on the Application or Development:

(I} Eight (8) points for a+esolutionfromthe Governing Body-of that municipality
expresshysettingforth-that the-municipality-supperts-the-Applicationsupport; or
Developmentor

(I1) Zero (0) points for no reselution-eraresolutionfrom-the-GoverningBody-of
that-municipality-expressly-setting forth-that the-municipaliby-has-ne-objection te
the-Application-or-Developmentor resolution; or

(III) Negatlve elght (-8) pomts for a—m&el-u-t—ren—#em—t—he—@e%mmg—@»edﬁuef—t-ha%

er—Develepmenie onsmo

(ii) Within the extraterritorial jurisdiction of a municipality, the Application will

receive points under subclause (1) or (Il) or (lll) efthissubparagraph;-and under
subclause (1V) or (V) or (VI) efthissubparagraphfor a resolution from the Governing
Body of that municipality expressly setting forth its position on the Application or

Development.

(1) Four (4) points for aresolution from-the Governing Body of that municipality
Develepmentsupport.

(1) Zero (0) points for no reselution-eraresolutionfrom-the-Governing-Body-of
that-municipality-expressly-setting forth-that the-municipaliby-hasne-objection te
the-Application-or-Developmentresolution.

(III) Negatlve four ( 4) pomts for a—FeselHJeHaH—irem—the—GeveFmﬂg—B%I-y—ef—t-hat

eFDevelepmeﬂie pposition.

(IV) Four (4) points for areselutionfrom-the-Governing-Body-of-that-county
I e forth.tl : he Apolicati
Develepmentsupport.
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(V) Zero (0) points for no reselution-erareselutionfrom-the-Governing-Body-of
| | e forth tl | | biceti |
Applicatien-orBDevelepmentobjection or resolution.

(VI) Negatlve four ( 4) pomts for a—mseluﬁea—#em—the—@evemmg—BedﬁLef—tuhat

QQOSltlo

(iii) Within a county and not within a municipality or the extraterritorial jurisdiction
of a municipality, the Application will receive the following points for a resolution
from the Governing Body of the county expressly setting forth its position on the
Application or Development:

(1) Eight (8) points for areselutionfrom-the Governing Body-ofthatcounty
| e forth ¢l I he Asolicati
Develepmentsupport; or

(1) Zero (0) points for no reselution-eraresolutionfrom-the-Governing-Body-of
thatcounty-expresshyrsetting forth-thatthe county-has-ne-objection tothe
Application-er-Develepmentor resolution; or

(III) Negatlve eight (- 8) pomts for a—m&el-ut—ren—#em—t—he—@e%mmg—@»edﬁuef—t-ha%

QQOSItIO

(6) Input from Community Organizations. (§2306.6725(a)(2)) Where, at the time of
Application, the BevelopmentSite does not fall within the boundaries of any qualifying
Neighborhood Organization or thereis-a-gualifying Neighberhood-Organizationthatone has
given either no statement or a statement of neutrality (as described in subparagraph
B(4)(C)(iv) or (v}-efthis-subsection);)), then,+r-erderto-ascertainifthere-iscommunity
support; an Application may receive up to a maximum of four (4) points for letters that
quallfy for pomts under subparagraphs (A) (B) or (C) of this paragraph—N-e—meFe—t-han—ﬁeu-F

su-ppe#t—must—be submltted within the Appllcatlon Once a Ietter is submltted to the
Department it may not be changed or withdrawn. Shewld-An Applicant eleetelecting this

option and-the-Applicationreceivestettersin-oppositionthenwill lose one (1) point wil-be
subtracted-from the score under this paragraph for each letter in opposition;previded-that

theletteris from an organlzatlon that would otherW|se qualify under this paragraph-
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(A) An Application may receive two (2) points for each letter of support submitted from
a community or civic organization that serves the community in~whichwhere the
DevelopmentSite is located—tetters-of support-mustidentify identifying the specific
Development and muststatestating support of the specific Development at the
proposed location. Fe-guatifyy-The organization must be qualified as tax exempt and
have as a primary-{retancilary-orsecendary} purpose the overall betterment,

development, or improvement of the community as a whole or of a major aspect of the
community sueh-as-imprevementof(e.g., schools, fire protection, law enforcement,
city-wide transit, flood mitigation;-e+thelike:). Neighborhood organizations,
governmental entities (excluding Special Management Districts described in
subparagraph C) and taxing entities do not qualify for purposes of this subparagraph.
The Applicant must provide evidence thatthe eemmunity-ercivic-organization remains

in-good-standing by-providingevidence-is tax exempt from a federal or state
government database eenfirming thatthe exemptstatuscontinves—An-Organization
must-alsoprovide-evidence-ofitsparticipationand participates in the community in
which the DevelopmentSite is located (including-butnetltimitedto; a listing of services

or members brochures, annual reports—et&ke%ters—ef—su-ppert—ﬁrem—erga%&a&ens—that

(B) An Application may receive two (2) points for a letter of support from a property
owners association created for a master planned community whose boundaries include
the DevelopmentSite and that does not meet the requirements of a Neighborhood

Organizationferthepurpoese-ofawardingpoints under paragraph (4) of this subsection.

(C) An Application may receive two (2) points for a letter of support from a Special
Management District formed under Tex. Local Gov't Code chapter 375 whose

boundaries, as of the Full Appllcatlon Dellvery Date—as—relen%rﬁed—m—é—l—l—z-éa-)—ef—thrs

H—eusmgla*@reét—s—)—melade—ﬂqe@evelepment! mcIude the Slte

{B}(D) The Department will not consider either input that evidences unlawful
discrimination against classes of persons protected by Fair Housing law or the-scoring ef

which-the-Departmentit determines to be contrary to the-Departmentsefforiste
afflrmatlvely #u-r—t-herfurtherlng fair hou5|ng—w+l—net—be—eeﬂs+elereel—tf—t-l=re-9epart-men%

&nder—the—Fa%Heuﬁng—Aet—staﬁ—\M# The Department may refer the—mafetermatters to
the Texas Workforce Commission for investigation, but suehreferraldoing so will not,
standing alone, cause-staff-orthe Departmentte-terminate the Application. Staff will
report all such referrals to the Board-and-summarize-thestatus-of any-suchreferralsin
SRY-rece AR RE R e RS,
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(7) Concerted Revitalization Plan or Opportunity Zone.{§42mHAHBHiHHH-ard{EHiHH- An

Application may qualify for up to seven (7) points under this paragraph only if no points are

elected under subsection (c)(5) of this section;related-to-Opportunitytrdex.

(A) Concerted Revitalization Plans for Developments located in an Urban Area:

(i) An Application may qualify to receive points if the-Bevelepment Site is
geographically located within an area for which a concerted revitalization plan (plan
or CRP) has been developed and published by the municipality.

(ii) A plan may consist of one or two (at most) complementary lecat-plarnring
documents thattegether-have-beenapproved-by-the municipality approved as a
plan to revrtallze the speufrc area#he—p#mq—and—seppertuag—deeumentatren—must—be

may be a Tax Increment Reinvestment ZOI’]E-(—T—l-R—Z)—G-F Tax Increment Fmance-(—'Fl-F)
or similar plan. A city- or county-wide comprehensive plan;-(including aHUD

consolidated pltan-or one- year actlon pl-an—reqerred—te—reeewe—H—U—D—ﬁandsp ans) does

melede—quallfv unIess it mcIudes pIans for speC|f|c areas targeted for reV|taI|zat|on

that-weuld-gualify-selongasthatplanand meets all requirements of this section.

(iii) The prepesed-BevelopmentSite must be entirely located within the targeted
revitalization area.

(iv) The Applicant must submit the plan and supporting documentation using the
CRP Application Packet. The Application must include a cepy-oftheplaneraltinkte
the-enlineplanand-a-description of where to find the specific information required
below—ean—be—f-eu-nel—m—t-he—plran— The plan must-meetthecriteria-describedin

t-hat—eempese—t—he—e@a—m&stu have been publlshed by the mun|C|paI|ty or
county in which the BevelepmentSite is located-; and

(I) Freplanrmust-be current at the time of Application.

(v) If the Application includes an acceptable Concerted Revitalization Plan, up-te
seven{Athe Department will award points wilHbe-awarded-as follows:

() the prepoesed-BevelopmentSite is located-withinor is not in a Qualified-Census
FraetQCT and hassubmittedincludes a letter from the appropriate lecatmunicipal
official ferthe-municipality-(or county if the-Bevelopment Site is completely

outside of a municipality) that explicitly identifies the proposed Development as
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contributing to theits concerted revitalization efforts-efthemunicipatity-or
county{asapplicable} (7 points); or

(1) the proposed Site does not have a letter. (5 points)

(B) For Developments located in a Rural Area, the Rehabilitation or demolition and
Reconstruction of a Development

(i) that has been leased and occupied at 85% or greater for the six months preceding
Application by low income households, and

(ii) which was initially constructed 25 or more years prior to Application submission
as either public housing or as affordable housing with-suppertfremusing USDA;
and/or HUD;the- HOME program,-erthe-CDBG-program—(s).

The occupancy percentage will not include Units that the SCR or CNA confirms cannot

be occupied due to needed repairs;as-cenfirmed-by-the-SCR-o+ENA-. A locality must
determine demolition and relocation of units must-be-determined-tocathy-to be

necessary either to comply with the Affirmatively Furthering Fair Housing Rule; or-f
necessary to create an acceptable distance from Undesirable Site Features or
Neighborhood Risk Factors. (7 points)

Develepment(C) The Site is located entirely within a Federal Opportunity Zone as
designed by the Governor no later than the Full Application Delivery Date. (7 points):)

(e) Criteria promoting the efficient use of limited resources and Applicant accountability.

(1) Financial Feasibility. (§2306.6710(b)(1)(A)) All eligible Applications are
awardedautomatically receive twenty-six (26) points, conditioned upon the successful
completion of underwriting in accordance with this chapter.

(2) Cost of Development per Square Foot. (§2306.6710(b)(1)(F) and (§2306.67022(b)-(c}:
§42{mHAHEHHD))) For the purposes of this scoring item, Eligible Building Costs wil-be
defined-asare Building Costs voluntarily included in Eligible Basis for the purposes of
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determlnlng a Housmg Credit AIIocatlon—EI+g+ble-Bu+Ld+ng—Gest-sam+Le*el-uele—stﬂ+etured

Hard—Gest—s—wu-l—l—mel-ud-e (other than structured parklng) mcludmg general contractor
overhead, profit, and general requirements. The square footage used will be the Net
Rentable-Area+{NRA}-. The calculations will be based on the cost listed in the Development
Cost Schedule and NRA shown in the Rent Schedule. {-the-preposed-DevelopmentisFor a
Supportive Housing Development; the NRA will include Common Area up to 75 square feet
per Unit, of which at least 50 square feet will be conditioned. The Department will annually
eempare-adjust the square foot cost targets in this item by the increase in the Consumer
Price Indexes for All Urban Consumers between the two most recently available full years

(A) Applications proposing New Construction or Reconstruction or Adaptive Reuse will

be-eligible-forreceive twelve (12) points if-enre-efthefollowingconditionsismet:

(i) the voluntary Eligible Building Cost per square foot is less than or equal to

$15512S per square foot; or

(ii) the voluntary Eligible Hard Cost per square foot is less than or equal to

$207.215 per square foot.

(B) Applications proposing New Construction or Reconstruction will be-eligible
forreceive eleven (11) points if-enre-ofthe-followingconditionsis-met:

(i) the voluntary Eligible Building Cost per square foot is less than or equal to

$165-545 per square foot; or

(ii) the voluntary Eligible Hard Cost per square foot is less than or equal to

$217.63S per square foot.

(C) Applications proposing Rehabilitation (excluding Reconstruction) will be eligible for

points iene-of-the-fellowing-conditionsismetfor including the less than or equal to

following amounts of voluntary Eligible Hard Costs plus acquisition costs included in
Eligible Basis:

per square foot; (12 points) or

: ot
$268 57 per square foot, Iocated inan Urban Area and that-qualify for 5 or more

points under subsection (c)(5)(A) and (B) of this section;+elated-te-Opportunity
index:; (12 points) or
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per square foot (11 Qomts[

(3) Pre-application Participation. (§2306.6704) An Application may-guatifi-te-will receive up
te-six (6) points provided for submitting a pre-application was-submitted-by the Pre-
Application Final Delivery Date-Applications-thatmmeetat-of and meeting the requirements
described in subparagraphs (A) - (K) efthis-paragraph-willgqualify-forsix{6}-peints:below.

(A) The total number of Units does not increase by more than 10% from pre-application
to Application;.

(B) The designation of the proposed Development as Rural or Urban remains the same;.
(C) The proposed Development serves the same Target Population;.

(D) The pre-application and Application are participating in the same set-asides (At-Risk,
USDA, Non-Profit, or Rural};).

(E) The Application final score (inclusive of only scoring items reflected on the self-score
form) does not vary by more than four (4) points from whatwas+reflected-in-the pre-
application self-score;.

(F) If the Application claims points are-claimed-related to Underserved Area and/or
Proximity to Jobs, the point elections saydo not change from what-wasreflected-n-the
pre-application self-score and the supporting documentation for these points must-beis
substantially similar to what was submitted with the Pre-Application;.

(G) The BevelepmentSite at Application is at least in part the BevelopmentSite at pre-
application, and the census tract number-e~rumbers(s) listed at pre-application is the
same at Application. The-siteat full Application maydoes not require notification to any
person or entity not required to have been notified at pre-applications.

(H) The distance-used-to-determine-the-Tie Breaker standing established in 10 TAC
§11.7(2) remains-the-same-ordoesnot-decrease-betweenrepresented at pre-application

and-cannot improve at full Application—+-cleserfeaturesto-the-DevelopmentSiteare

@eﬁ#@d—ﬂ%eeu#d—petent@ly—re&uk—ma%we#d%@ee—u&eé (lncludlng for the Fie

{H-EForApplicationsfundedthroughthe USDA Set-Aside;yearofinitial-constructionasa
residential Developmentremainsthe same orisnotearlier).
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(31) If the Applicant elects a high quality Pre-Kindergarten is to be provided under

§11.6(3)(C)}{v), theelectionmustbemadeatpre-applicotionandmay-netit does not

change at full Application;.

(%)) The pre-application met all applicable requirements.
(4) Leveraging of Private, State, and Federal Resources. (§2306.6725(a)(3))

(A) An Application may qualify to receive up to three (3) points if at least 5% of the total
Units are restricted to serve households at or below 30% of AMGI (restrictions elected
under other point items may count}), no more than 50% of the Developer Fee is

deferred, and the Housing Tax Credit funding request forthepropesed-Development
meetis less than one of the levels deseribedof Total Housing Development Cost in

clauses (i) - (iv) efthissubparagraphbelow:

(i) 10%, and the Development leverages CDBG Disaster Recovery, HOPE VI, RAD, or

Choice Neighborhoods funding and-the-Heusing Fax-CreditFunding-Reguestisless
than10%-of the Total-Housing-Development-Cost{3-pointsi—(the Application must
include a commitment-efsuch-funding;); (3 points) or

(i) Hthe Housing Tax-Creditfunding requestislessthan-10% of the Total Housing
Development-Cost-(3 points); or

(iii) fthe Housing TaxCredit funding requestistessthan-11% of the Total Housing
Develepment-Cost(2 points); or

(iv) if-the Housing Tax-Credit funding requestisless than-12% of the Total Housing
Development-Cost-(1 point).

(B) The ealeulation-ofthepercentagesstatedcalculations in subparagraph (A) efthis
paragraphabove will be based strictly on the figures listed in the Funding Request and
Development Cost Schedule. Sheuld-staffissueStaff will perform the calculation again
and adjust the score (if necessarv) |f an Administrative Def|C|ency tha{—reqwres a change
in either form

(5) Extended Affordability. (§§2306.6725(a)(5) and (7); 2306.111(g)(3)(C); 2306.185(a)(1)

and (c); 2306.6710(e)(2}and-42mHHBHHHH)) An Application may qualify to receive up to
four (4) points for this-tem-the Owner agreeing to extend the Affordability Period to:

(A) elopmen v
Bevelrepmem—te—% years totaI— (4 pomts)
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Deve#epment—t—e—40 years totaI- (3 pomts) or

(C) alopnmen v
Develepmem—te»% years total (2 pomts)

(6) Historic Preservation. (§2306.6725(a) (63842 HHCHx)).

(A) An Application may qualify to receive two (2) points if: Development will receive
historic tax credits before or by the issuance of Forms 8609 and has:

(i) ForDevelopmentswith-under 100 total Units and at least 55% ef-theresidential
Unitsshallwill be constructed fully or partially within the Certified Historic Structure-

L OF

(ii) ForDBevelopments-with-100 total Units or more; and at least 55 eftheresidential
Ynits-shalwill be constructed fully or partially within the Certified Historic Structure.

(8) . e bickar . '
the—ssuaqee—ef—FeFms—séeg—The Appllcatlon must include e+ther—documentat|on from
the Texas Historical Commission that

(i) the Property is currently a Certified Historic Structure, or decumentation

: - lieei liaibility: for Cortifiod Historic.S I
y hat the Texas Hictorie O o

(i) it received the request for determination of preliminary eligibility and supporting
information on or before February 1 of the current year and documentation
determining preliminary eligibility for Certified Historic Structure.

{E)}-Each-Developmentmay-qualifyforthesepoints-only-once-(C) An Application may not

receive these points if it involves a Development that was previously awarded
Competitive HeusingTax-CreditsHTCs through an Application that earned points based
on eligibility of a Certified Historic Structure. (2 points}:)

(7) Right of First Refusal. (§2306.6725(b)(1}-842(mHAHEHwH)). An Application may receive
peinatsone (1) point under subparagraphs (A) or (B) efthisparagraphbelow.

(A) i loR-MaVv-auas 2V a¥atia or-PDe opment-Owne The
Owner W|II agree to prowde a rlght of flrst refusal—te—pu%ehase—the—De%lemqqeﬂt upon or

following the end of the Compliance Period in accordance with Tex. Gov't Code,
§2306.6726 and the-Departmentsrulesincluding-§10.407 of-thistitle{relatingtoRight
ofFirstRefusal}-and §10.408 of this title{relatingto-Qualified-ContractReguirements)-.
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(B) The Development at the time of LURA execution is single family detached homes on
separate lots or is organized as condominiums under Chapter 81 or 82 of the Texas
Property Code and commits to offer a right of first refusal to the tenants eftheproperty
to purchase the dwelling at a selected term but-re-eartierthanrbetween the end of the
Compliance Period and ne-laterthan-the Extended Use Period. Owners may attribute a
de minimis amount of a participating tenant's rent may-be-attributed-to the purchase of
a Unit—Such-commitmentwill-be, as reflected in the LURAferthe-Development:. The
Applicant must provide a description of how they will

(i) implement the 'rent-to-own' activity, hew-they-wil
(ii) make tenants aware of the opportunity, and hew-they-wil
(iii) implement the right at the end of the selected term.

If a Development istayered-withhas National Housing Trust Funds, HOME-ARP, or
another MFDL source where homeownership is not an eligible activity, the right of first
refusal may not be earlier than the end of the Federal Affordability Period.

42N ANCHviit}1point)

(8) Readiness to Proceed. The Application includes a certification that site acquisition and
building construction permit submission will occur on or before the last day of March of the

following year or as otherwise permitted under subparagraph (B) efthisparagraph—Fhese
pointsare-below (not available in the At-Risk or USDA Set-Asides:). (1 point)

+t—5—gene#a4—Fu+e—FegaFd+ng—wawer—(_)_Fallure to aeq-u#e—the—s&e—aqd—submrt—emqs#ueﬁen
permitsbymeet the March deadline will result in penalty under 10 TAC §11.9(f), as

determined solely by the Board. The Board cannot and will not waive the deadline.

(B) Applications that+emain-erawarded from the waiting list-afterawards-are-made-in
fateduly-that-ultimatelyreceivean-award will receive an extension of the March
deadline equivalent to the period of time between the late July meeting and the date
that the Commitment Notice for the Application is issued.

(f) Factors Affecting Scoring and Eligibility in current and future Application Rounds.
(§2306.6710(b)(2)) Staff may recommend-te-the-Beard, and the Board may find, that an
Applicant or Affiliate should be ineligible to compete in the following year's competitive
Application Round, orthatitsheuld-be assigned a penalty deduction in the following year's
competitive Application Round of no more than two points for each submitted Application {Fex-

GewvtCode-§2306-6710{bH2}-because it meets the conditions for any of the items listed in

paragraphs (1) - (4) of this subsection. For-these items pertaining to non-statutory deadlines, an

exception-to-thepenalbyrmay-bemade-if-the Board or Executive Director;- (as applicable,makes

) may make an exception to the penalty based on an affirmative finding setting ferth-that the
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need for ana deadline extension efthe-deadline-was beyond the reasonable control of the
Applicant and could not have been reasonably anticipated. Ary-saehThe Department must
notify the affected party of any matter to be presented for final determination efdeductien-by

the Board mustincludenotice-from-the-Departmentto-theaffected-party-not less than 14 days
pr|or to the scheduled Board meetlng IFhe-Exeeu-twe-DmeeteFma-yTbut—meet—Feq-u#ed—te—kssue

ded-uet—rens—The Executlve Dlrector may ma-ke—a—eletepmnat-ﬂq—t-ha%determme the matter does
not warrant point deduction only for paragraph (1) of this subsection—+§2306-6718{b}{2}, and if
so may issue a formal notice after disclosure. Any deductions assessed by the Board for
paragraph (1), (2), (3), or (4) of this subsection based on a HeusingFaxCreditHTC Commitment
from a preceding Application round will be attributable to the Applicant or Affiliate of an
Application submitted in the current Application+reund-referencedabove.

(1) If the Applicant or Affiliate requested an extension of or failed to meet the original

Carryover submission or 10% Test deadline(s) erhasrequestedan-extension-of-the
Carryoversubmission-deadline-orthe 10% TFest-deadline-(relating to either submission or

expenditure).

(2) If the Applicant or Affiliate failed to meet benchmarks with the Department, including
the federal commitment or expenditure requirements;-deadhnes to enter into a Contract,

or close a Direct Loan;-er-did-net-meetbenchmarks-oftheirContractwith-the Department:..

(3) If the Applicant or Affiliate, in the Competitive HTC round immediately preceding the
current round, failed to meet the deadline to both close financing and provide evidence of
an executed construction contract under subsection (c)(9) of this section{relatedte

Readinessto-Proceed)..

(4) If the Developer or Principal of the Applicant has violated or violates the Adherence to
Obligations.

§11.10.Third Party Request for Administrative Deficiency for Competitive HTC
Applications.

(a) The purpese-efthe-Third Party Request for Administrative Deficiency (RFAD}precess-isto

aHew) allows an unrelated person or entity to bring new, material information about an

Appllcatlon to staff's attention. Sueh—Pe#sen—may—rea&est—staﬁ—te—een&de#wheﬂ%er—a—ma&eFm
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{eHftheassertion{s)-in-the READ describe-matters-thatare partof-the(b) Staff will determine

how to proceed.

(c) Staff will not act on a RFAD if it describes Application review process; matters and the-RFAD
dees-netecontaincontains only information nret-present in the Application;staff-wil-retreview
cragtentt.

(d) The RFAD and any testimony presented-te-the-Beard-regarding the-its result-efanr-RFAB may
not be used to appeal staff decisions regarding competing Applications (§2306.6715(b)). The
Department will disregard any RFAD that questions a staff decision regarding staff's-scoring of

an Application filed by another Applicant-wil-be-disregarded.

(e) Upon filing, requestors must provide,atthe-time-offilingthereguest all information that
the requestor offers in support of the deficiency-A; copy of the request and supporting
information must-be-provided-by-thereguester-directly to the Applicant-at-the-same-time-itis
provided-to-the-Department—Requesters-mustprovide; and sufficient credible evidence that, if

confirmed, would substantiate the deficiency request. The Department will not consider
assertions not accompanied by supporting documentation susceptible to confirmation wiHl-ret
be-considered—An-RFADoOr that expressesexpress the requestor's opinion-wil-retbe
considerad,

(f) Staff shatwill provide to the Board a written report summarizing each third-partyreguestfor
administrative-deficieney-and-RFAD and the mannerin-whichway it was addressed. Interested
persons may provide testimony on this report before the Board takes-anyformalactionteo
acceptaccepts the report. When-The Board receivesareport-on-the-dispositionefRFADsitmay;

forany-staff-dispesition-containedinthereport; either change thestaff’s conclusion if itbelieves
the-changeis-necessary to bring the result into compliance with applicable laws and rules as

eens#ued—by—t—he—Bea%d—or +fremand |t back to staff based on publlc testlmony, itbelieves

censideration;-which may result ina reafflrmatlon reversal, or modlflcatlon

(g) The e ; ed-by-the requestor—and-Board will consider
testimony te—t-he—Bea-Fd—argumg staf 's determmatlon M—I-I—net—be—eeorﬂdemd—u-m-ess-only if the
requestor can show that-staff failed to follow the applicable rule. The requestor may not appeal
the RFAD results.

{h}(h) The Applicant may appeal a scoring notice or termination notice that results from a RFAD

may-beappealed-by-theApplicantasfurther(as described in §11.902 of this chapter;+elatingte
AppealsProcess:).
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{}(i) The Board and staff will consider information received after the RFAD deadline will-retbe

warrantonly if it warrants a termination notice.
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SUBCHAPTER B. SITE AND DEVELOPMENT REQUIREMENTS AND
RESTRICTIONS

10 TAC §11.101

§11.101.Site and Development Requirements and Restrictions.

(a) S|te Requlrements and Restrictions. lhe—purpeseef—thrs—seetren—rs—te—rdentrﬁy—s—peerﬁe

(1) Floodplain.

(A) New Construction or Reconstruction Developments located within a 100 year
floodplain as identified by the Federal Emergency Management Agency (FEMA) Flood

Insurance Rate Maps must develep-the-site-infull-compliancefully comply with the

National Flood Protection Act and all applicable federal, state, and statelocal statutory

and regulatory reqwrements Ihe—Appheant—wMea#e—te—use—ﬂeed-ptam—maps—and

Even if not reqwred by such provisions, the&te—must—be—elea@eped—se—that—all flnlshed

ground floor elevations aremust be at least one foot above the floodplain and parking
and drive areas arecan be no lower than six inches below the floodplain. {thereare

o ceant foderalor local reaui I Lo be et

(_) Appllcants requestlng NHTF—ﬁu-nds—ﬁrem—the—Deparmqeﬂt—muet—aLse—meet—the—ﬁedeﬁﬂ
g, HOME,

HOME ARP, or NSP Pl funds from the Department must meet the gpllcable federal
environmental provisions urder24-CFR-Part-58-as-in effect at the time of execution
efexecuting the Contract between the Department and the-Owner.

...... y ABBD

(C) If no FEMA Flood Insurance Rate Maps are available for the proposed Bevelepment
Site, the Application must include flood zone documentation mustbe
providedidentifying the 100 year floodplain from the local government with jurisdiction
identifiringthe 100-yearfloedplain-. Rehabilitation (excluding Reconstruction)
Developments with existing and ongoing federal funding assistance from HUD or USDA
are exempt from this requirement;te-the-extent if not requesting NHTF is-ret-being

reguested-from the Department.

(D) All Developments located within a 100 year floodplain must state such status in the

Tenant Rights and Resource Guide that-part-oraltofthe DevelopmentSite-islocatedina
floodplainand-thatitisencouragedthattheyand encourage residents consider getting

appropriate insurance or take necessary precautions. However;
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(E) Where existing and ongoing federal assistance is not applicable-sueh, Rehabilitation
(excluding Reconstruction) Developments wit-beare allowed in the 100 year floodplain
providedif the Application includes documentation that either the local government has
vndertaken-and-can substantiate having taken sufficient mitigation efforts and-sueh
decumentation-is-submitted-inthe-Application-oror a Third Party engineer certifies the

existing structures meet the requirements thatare-applicable for New Construction or

Reconstruction Developments;as-certified-to-by-aThird-Rarty-engineer.

(2) Undesirable Site Features.

(A) An Application will be ineligible due to an Undesirable Site Feature willrenderan
Application-neligible-unless acceptablemitigationas-determined-bystafforthe Board is
vhdertaken—Foror staff determine it is mitigated. A Competitive HTC
Applicatiens;Application will be ineligible if staff identifies it did not disclose an
undesrrable site feature reflected in clause (i) - (x) of subparagraph (E)—and—rt—was—net

what—it—bei—ieves—umuid—eenstitufe) Staff may issue an Administrative Deficiency for an
undesirable site feature not listed in this paragraph or covered under clause (xi) of
subparagraph (E}staff-may-issueanAdministrative Deficiencytnthe event that staff
cannotreasonably-conclude) or defer to the Board to decide whether a feature is
considered-undesirablet.

(B) Staff may deferto-the-Boardfordecision:

{Blgrant an exemption (potentially including mitigation) for Rehabilitation (excluding
Reconstruction) Developments with ongoing and existing federal assistance from HUD,
USDA or Veterans—Affai-Fs—(VA) and Developments encumbered by a TDHCA LURA the

Historic Developments that weuid—otherwwe wouId would qualify under §11 9(e)(6) of thls

chapterH{related-toCriteriapromoting the efficient use of limited resourcesand
applicantaccountabilitymay-begranted-. An Application must request such an

exemption,and-such-exemption-must-bereguested at the time of or prior to the-filing-ef
an-Application:.

(C) Reguestsfer-Pre-determinations of Site eligibility priortepre-application-or

Application-submissienfor a prior calendar year will not be binding en-ful-Applications
submitted-atataterdate:in the current one. For Tax-Exempt Bond Developments where

the Department is the Issuer, the Applicant may submita-request fora pre-
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determination at pre-application-erferFax-ExempiBond-Developments-, or utilizing a

local issuer-a, the Applicant may request-fer a pre-determination may-be-submitted

prior to Application submission.-An-Applicant-sheuld-understand-that Any determination

made-by staff or the Board at-that-peintin-timeregarding Site-eligibility-based on the

documentation presented; is preliminary-r-rature—Should-additional. Additional or
changed information relatedtoanyofthe Undesirable Site Features become

ava#a-ble hanglng wh|Ie the Appllcat|on is under reV|ew—e+Lt-he—mf-eFmat+en-by—wh+eh—t-l=re

proposed Site and all construction thereon must comply with all appllcable state and

federal requirements regarding separation for safety purposes. The Department will
defer to a state or federal cognizant agency’s requirement for a minimum separation
between housing and a new facility under its jurisdiction.

(E) For any Undesirable Site Feature that HUD's siting requirements at 24 CFR Part 51,
Subpart C address, the Department will consider compliance with those requirements
acceptable mitigation under this rule.

(E) The Undesirable Site Features include those described in clauses (i) - (xi) of this
subparagraph. The distances are to-be-measured-from the nearest boundary of the
Development Site to the nearest boundary of the property or easement containing the
undesirable feature, unless otherwise noted-belew. Where there-is-a local ordinance
that-specifies thepreximity-efsuchsmaller distances between an undesirable feature te
aand multifamily development-that-has-smalerdistances-than-the-minimum-distances
noted-belows-then, an Application may use such smaller distances may-be-used-and

1must include documentatlonéueh—as—a—eep+ef—me496ake¥dmanee—+denﬂ£wﬂg—sueh
A-). Pre-

eX|st|ng zoning deesﬂs not—meet—t—he—r—eq-u-l-lﬁemeort—ﬁef a Iocal ordmance

(i) BevelepmentSites lecated-within 300 feet of junkyards—Ferpurpeses-ofthis

paragraph,ajunkyard-shall-be defined as stated in Texas Transportation Code
§396.001;.

(ii) BevelopmentSitestocated within 300 feet of an active solid waste facility,
sanitary landfill facility, waste transfer station, or illegal dumping sites (as sueh

dumpingsitesare-identified by the local municipality};).
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(iii) DevelopmentSites lecated-within 300 feet of a sexually-oriented business—Fer
purposesof thisparagraphasexually-oriented-businessshallbe defined in Local
Government Code §243.002, or as zoned, licensed and regulated as such by the local
municipality;.

(iv)-Bevelopment Sites located within 500 feet of active railroad tracks, measured
from the closest rail to the Site boundary-efthe-BevelopmentSite, unless:

(1) the Applicant provides evidence that the city/community has adopted a
Railroad Quiet Zone covering the area within 500 feet of the Development Site;

(1) the Applicant has engaged a qualified Third Party to perform a noise
assessment and the-Applicant-commits to perform sound mitigation in
accordance with HUD standards as if they were-directhyapphcableto-the
Develepmentapplied; or

(1) the railroad in-guestien-is commuter or light rail;.

(v) BevelopmentSites tocated-within 500 feet of heavwy-rdustry{i-e—facilities that
reguireconsistent with the general characteristics of heavy industry, such as
requiring extensive use of land and machinery, preduceproducing high levels of
external noise sueh-as-(manufacturing plants;), or that-maintain fuel storage
facilities-to-the-extentthat these gualifying itemsare consistentwith-the general
characteristicsof-heawrindustry-. Does not include gas stations and other similar

facilities-thatare-notconsistent with-the characteristics-of heavy-irdustryare not
considered-anundesirable site feature;.

(vi) BevelopmentSites located-within 10 miles of a nuclear plant;.

(vii)-Bevelepment Sites in which the buildings are located within the accident
potential zones or the runway clear zones of any airport;.

(viii) BevelopmentSites that contain or are adjacent to an easement for one or more

p+pehﬂe5—s+t-ua¥ed—underground or aboveground—wheh—ea%w—hghl—y—ve#aﬁle—hqwds

plgelme s carrying hlghly volatlle Imwds)—t—he—Appheat-len must mcIude a pIan for
developing near the pipeline(s) and any mitigation,#fany; in accordance with a
report conforming to the Pipelines and Informed Planning Alliance-{PHRA};.

(ix) BevelepmentSites lecated-within 2two miles of refineries capable of refining
more than 100,000 barrels of oil daily;.

(x) BevelopmentSites-thatarelocated in a Clear Zone, any Accident Potential Zone,
or within any Noise Contour of 65 decibels or greater, as reflected in a Joint Land
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Use Study for any military Installation;-exeeptthat. An Application will remain

eligible if the DevelopmentSite-istocated-in-a-Noise Contour between-65-andis less

than 70 decibels;the-DeavelopmentSitewillnet-be considered-to-havean
Undesirable-Site-Feature-f and the Applicant has engaged a qualified Third Party to

perform a noise assessment and the-AppHeant-commits to perform sound mitigation
in accordance with HUD standards as if they were-directly-applicableto-the
Development-orapplied.

(xi) Any Site deemedstaff deems unacceptable, which-would-nelsdeincluding
(without limitation;) those with exposure to an environmental factor that may
adversely affect the health and safety of the residents or otherwise render the Site
inappropriate for housing use-and which cannot be adequately mitigated. e

miermat—ren—that—was—net—mel-uded—m—the#pﬁreat—ren—%taff WI|| prowde t—he
Apphicantwith-written-notice and an opportunity to respond to information not

included in the Application resulting in a Site being unacceptable.

(3) Neighborhood Risk Factors.

(A) A Neighborhood Risk Factor will render an application ineligible urtess-absent a
determination of acceptable mltlgatlon as—deternm—ned—by—staﬁ—er—the—beard—rs

su-bparagraph—(—D—)—ef—ﬂ%s—paragra-ph—the—A-ppheamby staff or the Board Appllcants must

disclose the presence-of such-characteristicsinthe Applicationsubmittedto-the
Department—Forrisk factor which will result in an assessment of the Site and

neighborhood, and may include a site visit. Staff will terminate Competitive HTC

Appllcatlons%md%a#deterﬁme%aﬁhegevdeprmnéﬁe-ha&weﬁhe

were—net—d-rselesed—ﬂ%—Applwa&m%&ha#be%em%nated—by—staﬁ— falllng to dlsclose

(B)-Reguestsfor Pre-determinations of Site eligibility prior to pre-application or
Application submission will not be binding on full Applications-submitted-atataterdate-.

For Tax-Exempt Bond Developments

(i) where the Department is the Issuer, the Applicant may submit the documentation
described under subparagraph (E) of this paragraph at pre-application, or ferTax-

ExemptBond-Developments

(ii) utilizing a local issuer amay request fer-a pre-determination may-be-submitted
prior to Application submission.

An-Apphcantshould-understand-that-Any determination made-by staff or the Board at

thatpointintimeregarding Site-eligibility-based on the documentation presented; is
preliminary-a-nature—Should-additional. Additional or changed information related-te
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any-of-the-Neighberhood-Risk-Facters-become-avaiable-changing while the Tax-Exempt
Bend—De@eﬂqqent—e%D#eet—Leaq—en-l-y—Apphcatlon is under reviewrortheinformation

rest—rreted—area—sueh—as—a—m#ﬁary—mstﬂ#at—ren-)—m—amn Urban Area and elther in or
adjacent to a census tract where the rate of Part | violent crime is greater than 18
per 1,000 persons (annually) as reported on neighborhoodscout.com. Adjacent
means a boundary less than 500 feet from the proposed Site and not separated by a
natural barrier (river, lake) or an intervening restricted area (military installation).
Rehabilitation developments with ongoing and existing federal assistance from HUD,
USDA, or Meterans-Affairs{VA};, and Developments encumbered by a TDHCA LURA
are exempt-from-this- Neighborhood Risk-Factor.
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therisk-factorsthatare-presentinthe-neighberhood-(i) Mitigation must include
documentation of efforts underway at the time of Application, and sheuld-include the
measures described in clauses (§—#Ha) or (b) of this subparagraph or such other
mitigation as-the Applicant determines appropriate to support a-finding-ef-eligibility.
Preservation alone is inadequate to support a conclusion of eligibility. If staff

determines that-the Developmenta Site cannotbefoundeligible and-the Applicant
appeals-that-decisionto-the-Boardis ineligible, the Applicant may not present new
information atin an appeal to the Board-meeting.

{i#(a) Evidence by the most qualified person (Police Chief, Sheriff, or individual

responsible for the relevant beat or area) that the data and evidence establish that
thereisa reasonable basis to p%eeeed—en—t—he—behefconclude that thecrimedata

vnoIent crime fe#tha{—teea!&enelther

(1) is expected-to-betessthan-currently below 18 per 1,000 persons erthe-data
and-evidencereveatthatthe - datarepoerted-en-(neighborhoodScout.com dees
notaceuratelyreflect the true nature of what-is occurringand-whatinaccurate),

or

(1) is actuaty-oceurring-doesnetrisetrending favorably and is expected within
two years to thelevel-to-cause-a-concern-to-the-Board-overthetevelofbe below

18 per 1,000 persons.

(b) Part | violent crime ferthelocation—Fhe-dataand-evidence-may-be-based-oen

violenterime-data from the e+t—y—s pgllcabl pollce depar—tmenfc—or eeuhty-sheriff's
department j

semee%mstmqee&e#welent—epmes—w%hm—the—pﬁree—based on its populatlon or

Part | violent crime data within the beat or patrel-area that encompass the census

tract, calculated based on the census tract population-efthe-census-tract-may-alse

be-used-. The data must include incidents reported during the entire calendar year
previous to the yearef-Application- year. Staff may request violent crimes reported

through the date of Application submission may-beregquested-by-staff-as part of the
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assessment-performed-undersubparagraph{Cl-efthisparagraph-. Such data does or

it is reasonable to conclude, based on a demonstrated positive trend, would vield a
crime rate below 18 per 1,000 persons by the time the Development places into

service and the crime rate is not of a nature or severity to render the Site ineligible.
An Application may additionally provide, or staff may require, a written statement

from the most quallfled person-éke—ehlef—ef—Flehee—el;SheF#f—éas—appheable)-epthe

Deve#epmem—sme-)—mel-uelmg-, that mcludes a descrlptlon of efforts by—sueh
ea#e#eement—ageney—and results of addressmg issues of crlme—and—the—FeseLts—ef—the#

written-statementwould-also-speakto-, including whether there is a reasonable

expectation that beses-sethe oo undormay-thoroisermodatatasrotosss
faveorable-downward-trend-in-crime rates- will trend down based on the efforts.

Construction Development (or reconstruction requesting NHTF) as deflned by the
appllcable federal fund source, requesting federal funds must meet the &te—and
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theseapplicable Site and Neighborhood Standards.

(b) Development Requirements and Restrictions. Thepurpese-ofthissubsectionisto-identify

(1) Ineligible Developments. A Development shatwill be ineligible if any of the criteria in
subparagraphs (A) - (C) of this paragraph apply.

(A) GeneraldneligibilityCriteria-include:
(i)-Pevelepmentssuch-as Hospitals, nursing homes, trailer parks, dormitories (or

other buildings that will be predominantly occupied by students) or other facilities
that are usually classified as transient housing {asprevided-irunder Code

§42(i)(3)(B)(iii) and (ivHs).

(ii) Any Developmentwith-any-building(s) with four or more stories that does not

include an elevator. DevelopmentsNot applicable where topography or other Site
characteristics efthe-Site-require basement splits such thata-tenanttenants will not

have to walk more than two stories to futhutitize-their Unit and all Development
amenities,wilnotreguirean-elevator:,

{iiaHeousing FaxCreditDevelopmentthat(iii) Provides on-site continual or frequent
nursing, medical, or psychiatric services. ReferteSee IRS Revenue Ruling 98-47 for

clarification of assisted living;.

(iv)-a-Developmentthat Proposes population limitations that violate §1.15 of this
title{relating to-ntegrated-Housing Rule):.

{v)a-Developmentseeking Housing Fax-Credits-that(v) Will not meet the general
public use requirement under Treasury Regulation, §1.42-9-ora-decumented

exception-thereto;.

(vi) a Bevelopment-Utilizing a Direct Loan thatis-subject to the Housing and
Community Development Act, 104(d) requirements and-proposing Rehabilitation or
Reconstruction;-#f and the Applicant is not proposing at least the one-for-one
replacement of the existing Unit mix. Adding additional units would not violate this
provision;-e+.

(vii)-=ry New Construction or Reconstruction proposing more than 35.00% efficiency

and/or one-Bedroom Units—Fhisreguirement-willretapplytoe- (other than Elderly or
Supportlve Housmg DeveIopments—FeFHﬁteHeDevelepments—tms—FeqH#ement—M#
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neWeens#ueted—e#me%s#ueted—Un%mu&%mee%ﬂ%m&anda%d—?heL Unlts that
are part of thea Historic structure wildo not beineluded-inthetotalcount when

determining i#-the-Application-meets-this requirement.

(viii) Competitive HeusingTax-CreditHTC Applications that involve any existing
HousingFax-CreditHTC Development that has any building that placed in service on

or after January 1, 2006,forits-mestrecentaward-ef Housing TaxCredits2007.

(ix) Applications thatrepresentwith a Total Housing Development Cost of $500,000
or more per Unit.

(x) Competitive HeusingFax-Credit-AppheationsHTC that scores fewer than 120 total

points, inclusive of any scoring reductions.

(xi) Site is in a census tract that has a poverty rate above 40% for individuals (or 55%
in regions 11 and 13) unless a resolution from the Governing Body of the
appropriate municipality or county acknowledging the high poverty rate and
authorizing the Development to move forward (from the county if in the ETJ).
Rehabilitation Developments with ongoing and existing federal assistance from HUD,

USDA, or VA, and Developments encumbered by a TDHCA LURA are exempt.

(B) Ineligibility of Elderly Developments include:

{Hany-Eldery-Developmentof(i) two stories or more that does not include elevator

service for any Units or Common Areas above the ground floor;

(i) any Elderly-Bevelopmentwith-anycontaining Units kavirgwith more than two
Bedrooms—\mieh—the—e*eepfaen—ef, excludlng up to three emp#eyee—Umts—Fesewed—ﬁeF

mast—be—speaflcally de5|gnated as—suehemployee Units; or

(iii) any New Construction, Reconstruction, or Adaptive Reuse Eldery-Development

{ineludingElderly-inaRural-Areal-proposing more than 70% two-Bedroom Units.

(C) Ineligibility of Developments within Areas of High Crime. Any Development involving
New Construction or Adaptive Reuse is ineligible with no opportunity for mitigation if

(i) located in an area described in (a)(3)(D)(ii) of this subsection and

(ii) for which mitigation submitted under subparagraph (D)(ii) of this paragraph still
yields a Part | violent crime rate greater than 18 per 1,000 persons (annually) is
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The Board will document the reason(s) for granting an Appeal of staff's determination.

(2) Development Size Limitations. The minimum Development size is 16 Units. The
maximum is 80 units for Competitive HeusingFax-Credit-erMultifamilyHHTC or Direct Loan-
only Developments involving New Construction or Adaptive Reuse in Rural Areas-are-timited
to-amaximum-of-80-tetal-Units. Tax-Exempt Bond Developments involving New
Construction or Adaptive Reuse in a Rural Area must meet the Development size limitation
and corresponding capture rate requirements in §11.302(i)(1)(C) of this chapter-{related-te
Feasibility-Conelusion)-. There is no maximum for Rehabilitation Developments-de-ret-have
a-braidenostothemodmarmaomberat Uik,

(3) Rehabilitation Costs. Developments involving Rehabilitation must establish a scope of
work that will substantially improve the interiors of all units and exterior deferred
maintenance; and meet the minimum Rehabilitation amounts identifiedof Building Costs
and Site Work in subparagraphs (A) - (C) of this paragraph. Developments must maintain
such amounts mustbe-maintained-through the issuance of IRS Forms 8609—Fe«

Developments-with-multiple-buildingsthat-have-varyng using the earliest building placed in

service dates%h&eames%datew#beusediepp{%pese&eﬁestabhshmg—themmmam

(A) For Housing Tax Credit Developments with USDA financing the Rehabilitation will
involve at least $25,000 per Unit in Building Costs and Site Work.

(B) For Tax-Exempt Bond Developments; less than 20 years old;- (based on the placed in
service date;), the Rehabilitation will involve at least $25,000 per Unit in-Building Costs

and-Site Work—-H-such-Developmentsareor $35,000 if greater than or equal to 20 years
old;based-en. For Tax-Exempt Bond Developments that include existing USDA funding

that is continuing or new, staff may allow the placed-n-service-datethe Rehabilitation
witHinvelveatleast $35;000 perUnit-in-Building Costsand-Site-Werkcost standard under

subparagraph (A) of this paragraph.

(C) For all other Developments, the Rehabilitation will involve at least $35,000 per Unit

i Building | Cito Work.

(4) Mandatory Development Amenities. (§2306.187) New Construction, Reconstruction or
Adaptive Reuse Units must include all efthe-amenities in subparagraphs (A) - (O) of this
paragraph. Rehabilitation (excluding Reconstruction) Developments must provide the

Page 111 of 244



amenities in subparagraphs (D) - (L), (N), and (O) of this paragraph unless stated otherwise.
Supportive Housing Developments are not required to provide the amenities in
subparagraph (B), (E), (F), (G), (H) or (N) of this paragraph;-hewever; but must provide
access-ust-be-provided to a comparable amenity in a Common Area. All amenities listed
below must be at no charge to the residents. Owners must provide Residents must-be
previded-written notice of the Development’s applicable required amenities-ferthe

Development:. The Board may waive one or more of the requirements of this paragraph for
Developments that will include Historic Tax Credits;~with based on evidence submitted with

the request for amendment that the amenityr-has-notbeen-appreved-by-the-Texas Historical

Commission or National Park Service;- (as applicable-ApplicantsforMultifamily-DirectLoans
sheu-ld—be—awa#e—that) has not approved it. Certain amenltles are not ellglble for Dlrect Loan

(A) All Units must-have connections available using current technology for data and
phone;.

(B) Laundry connectionss;.

(C) Exhaust/vent fans (vented to the outside) in the bathroomss;.
(D) Screens on all operable windowss;.

(E) Disposal (not required for USDA Rehabilitation);).

(F) Energy-Star or equivalently rated dishwasher; Rehabilitation Developments exempt
from dishwasher if one was not originally in the Unit;.

(G) Energy-Star or equivalently rated refrigerator;.

(H) Oven/Range;.

() Blinds or window coverings for all windows;.

(J) At least one Energy-Star or equivalently rated ceiling fan per Unit;.

(K) Energy-Star or equivalently rated tightinglight bulbs in all Units;.

(L) All areas of the Unit (excluding exterior storage space on an outdoor patio/balcony)
must-have heating and air-conditioning; provided by an electric heat pump system;

however, Rehabilitation Developments (excluding Reconstruction) where the heating
and air conditioning systems are not replaced are not required to provide heat pumps.
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(M) Adequate parking spaces consistent with local code;untess. If there is no local code;
m-which-case the requirement wewld-beis one and a half spaces per Unit for non-Elderly
Developments and one space per Unit for Elderly Developments. The minimum number
of required spaces must be available to-the tenants at no cost. If parking requirements
under local code rely on car sharing or similar arrangements, the LURA will require the
Owner to provide the service at no cost to the tenants throughout the Affordability
Period. HaThe Application must include evidence of any waiver or variance of local

code parking requirements-has-beenreguested-thenevidence tothateffectmust be
included in-the Application:,

(N) Energy-Star or equivalently rated windows (for Rehabilitation Developments, only if
windows are planned to be replaced as part of the scope of work}—and).

(O) Adequate accessible parking spaces con5|stent with thefederal and state

(5) Common Amenities.

(A) All Developments must include sufficient common amenities as-described in
subparagraph (C) of this paragraph to qualify for at least the minimum number of points

reguired--accordance-within clauses (i) - (vi) efthissubparagraphbelow:
(i) Bevelopments-with-2 points for 16 to 40 Units-rust-gualify-fortwo{2)}-points;
(ii) Developments-with-4 points for 41 to 76 Units-must-gqualify-forfour{4)points;
(iii) Developments-with-7 points for 77 to 99 Units+rust-gquatifyforseven{Z)points;

(iv) Bevelopmentswith-10 points for 100 to 149 Units-must-guatify-forten{do}
Behats;

(v) Bevelopmentswith-14 points for 150 to 199 Units+rust-gualify-forfourteen{d4}
points; or

(vi) Bevelopments-with-18 points for 200 or more Units-must-gualify-foreighteen
H2padats,

(B) FheseThe points in this paragraph are not associated with any selection criteria
peints. The amenities must be for the benefit of all residents and made available
throughout normal business hours and maintained throughout the Affordability Period.
Owners must provide Residents mustbe-provided-written notice of the elections made
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by. An amenity does not qualify under this paragraph if the Bevelepmenrt-Owner—f
harge fees or dep05|ts m—ad-d-r-t—rea—t—e—rent—a-re—eha-rged—for amen-rt—res—t—hen—t—he—amen-rt—y

mustit. Amenltles must meet aII appllcable acce55|b|I|ty standards |ncIud|ng these

adopted-by-the-Departmentandthe Department’s. Where a speeifie-space or size
requirement fera-tisted-amenity-is not specified then-theamenityit must be reasonably
adequate based on the Development size. ApplicationsferAll amenities must be
available to all Units via an accessible route. The Department will apply the requirement
to non-contiguous scattered site housing;- (excluding non-contiguous single family sites;
willhave-the testapplied) based on the number of Units per individual site and the
amenities selected must be distributed proportionately across all sites. A Development
eompeosed of non-contiguous single family sites must provide a combination of unit and
common amenities to equal the appropriate points under subparagraph (A) of this
paragraph for the Development size. athe-case-ofadditionalphasesofa-Development
any-amenitiesthatareAmenities anticipated to be shared with the-firsta previous phase
development cannot be claimed for purposes of meeting this requirement for the

seeend subseguen phase Ihe—seeend—phasernust—melade—ene&gh—pemts—te—meet—thrs

(C) The common amenities and respectlve pomt values are set out in clauses (i) - (v) of
this subparagraph;whi

are-notreguired. There is no reqwrement to select a speC|f|c number of amenities from
each section. An Applicant can only count an amenity once; therefere-combined
functions (a-library whieh-is part of a community room) will only qualify ferpeirts-under
one category:.

(i) Community Space for Resident Supportive Services includes:

Develemm&%—are—Su—ppeﬁwe—Heesmg—SR@-unﬁs—An Appllcatlon maywnl quallfy
toreceivefor half of the points required under §11.101(b)(5)(A)(i) - (vi) by

eIectlng to prowde a High Quallty Pre- Klndergarten (HQ Pre- K) program and

A-pphea-nt—me—st—eenmqq-l-t ommlttlng to aII of items (—a—) - (—c—) beIow unIess more

than 10% of thissubelause-the Units will be Supportive Housing single room
occupancy).

(-a- )Space and Design. The educat|onal space ﬁelLt-he-HQ—Flre-K—pregram—must

be g andonsite;

approprlately deslgned spaee—fe#edeeatr—ng—emtdren—t-hatfor an independent
school district or open-enrollment charter school ean-utilize-to-establish

andto operate a HQ Pre-K program—Fhis-space-includes; include at a
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minimum a bathroom and large closet in the classroom space; apprepriate

loci i . o fortl : I i of I :
wehaeinghave limited and secure ingress and egress to the classroom space;
and satisfaction-efsatisfy the requirements of all applicable building codes for
school facilities. Fhe-Applcantrustprevide-in-The Application must include
a copy of the applicable current school facility code requirements-applicable
to-the DevelopmentSite-and-, certifications from the Owner and Architect
certifications-that they understand the-asseciated-those space and design
requirements-etlectod-n-thosecoderoguiromanisThelophicationraust
alse-nelude, and acknowledgement by all lenders, equity providers and
partners that the Application includes election of these points.

(-b-) Educational Provider Agreement. The Applicant must enter into an
agreement; addressing all items as-described in subitems (-1-) - (-5-) efthis
#em;below and previde-evidence-ofsuch-agreementsubmit it to the
Department enwith or before submissien-ef-the Cost Certification. Lack-ef
evidence-ofsuch-agreementbyFailure to meet the deadline will be cause for
rescission of the Carryover Agreement-ferCoempetitive HFC-Applications.

(-1-) Fheagreementmmust-Be between the Owner and an Educational

Provider.

(-2-) Fheagreementmust-Reflect that atthe DevelopmentSite-the

Educational Provider will provide a HQ Pre-K program; at the Site in
accordance with Texas Education Code Chapter 29, Subchapter E-1, at no
cost to residents of the prepesed-Development and that is available for
general public use;eaning- (students etherthanthose-residing at-the

Developmentelsewhere may attend.
(-3-) Such-agreementmustreflectaprovisionReflect that the Owner will

glve the school or provider the optlon to operate the HQ Pre-K program

te—the—seheel—e#p#ewde#untll sueh—ﬂ-me—as—the—seheel—er—p#ewde#
wishesit elects to withdraw-frem-thelocation—Fhis-provision-will-not

Hmait. The Owner's will retain a right to terminate the agreement for good
cause.

(-4-) Such-agreementmustsetSets forth the responsibility of each party

regarding payment of costs to use the space, utility charges, insurance
costs, damage to the space or any other part of the Development, and

any other costs that-may-arisearising as the result of the-operation
efoperating the HQ Pre-K program.
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(-5-) Fhe-agreementmmustinclsdelncludes a provision for annual renewal,

unless terminated under the provisions of item (-c-) of this subclause.

(-c-) If an Educational Provider whe-has-enteredintean-agreementbecomes

defunct or elects to withdraw from the agreement and-provision-ofservices
atthelocation-(as provided for in subitem (-b-)(-3-) efthissubelause;above),

the Owner must notify the Texas Commissioner of Education at least 30 days
prior to ending the agreement to seek out any other eligible parties-listed-in
subitem{-b-H{-1-)of thissubelauseabovef. If the Commissioner or Owner

identifies another interested open-enrollment charter school or school

districtisidentified-by-the Texas-Commissionerof Education-orthe Owner,
the Owner must enter into a subsequent agreement with the-interested

open-enrollmentcharter schoolorschool districtand-continueit to offer HQ

Pre-K services. If another interested provider cannot be identified;and the
Owner must notify the Commissioner annually of the availability of the

space. If the withdrawing provider certifies to the Department that their
reason for ending the agreement is not due to actions of the Owner, the
Owner will not be eenade#ed—te—be—m V|oIat|on of |ts commltment—t-e—t-he

(1) Multifunctional learning and care center(s) or conference room(s) with the
appropriate furnishings to deliver the Resident Supportive Services pertaining to
classes or care for children-and-selected-by-the-DevelopmentOwner—Fhe. Such

room(s) deveted-to-meeting-thisreguirementmust equal the lesser of 15 square
feet times the total number of Unitsbutreed-retexceed- or 2,000 square feet

intetal. This space must include storage space, such as closets or cabinetry and
be separate from any other community space but may include a full kitchen. Fhe

rooRs s nelidesterano soaeosuchaselesotsareniineir(4 pointsi)

(1) Multifunctional learning and care center(s) or conference room(s) with the
appropriate furnishings to deliver the Resident Supportive Services pertaining to

classes or care for adults-and-selected-by-the-Development-Owner—Fhe. Such

room(s) deveted-to-meeting-thisreguirement-must equal the lesser of 10 square
feet times the total number of Units,-but-reed-retexceed- or 1,000 square feet

#-tetal. This space must include storage space, such as closets or cabinetry and
be separate from any other community space but may include a full kitchen. Fhe

room{simustinclude storage-spacesuch-as-closets-oreabinetry-(2 points))

(IV) Service provider office in addition to leasing offices. (1 point})

(ii) Safety amenities include:
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(I) Controlled gate access for entrance and exit areas, intended to provide access
thatis-limited to the Development's teraneytenants. (1 point):)

(1) Secured Entry (applicable only if all Unit entries are within the building's
interior}). (1 point})

(1) Twenty-four hour, seven days a week monitored (on-site or off-site)

camera/security system in each building. Meniteringmay-be-on-site-oroff-site-(2
points}:)

(IV) Twenty-four hour, seven days a week recorded camera / security system in
each building. (1 point}:)

(V)Fheprovision-of A courtesy patrol service that, at a minimum, answers after-
hour resident phone calls regarding noise and crime concerns or apartment rules

violations and thatcan-dispatchto-theapartmentcommunitydispatches a

courtesy patrol officer in a timely manner. (3 points})
(iii) Health/Fitness/Play amenities include:

(1) Accessible walking/jogging path, equivalent to the perimeter of the
Development or a length that reasonably achieves the same result, separate
from a sidewalk and in addition to required accessible routes to Units or other
amenities. (1 point})

(I1) Furnished-Fitness center- indoors or in a desighated room with climate
control and allow for after-hours access. Equipped with a variety of commercial
use grade or quality fitness equipment (at least one item for every 40 Units}-

Choosefrom-thefolloewing:): stationary bicycle, elliptical trainer, treadmill,

rowing machine, universal gym, multi-functional weight bench, stair-climber,

dumbbell set, or other similar equipment. Equipmentshall-be-commercial-use

(1) Fitness center, same as above other than twice as many items. (2 points)
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(IV) One Children's Playscape Equipped for five to 12 year olds, or one Tot Lot{2
peints). Must be covered with aenough shade canopy or awning-ntended to
keep equipment cool; and provide shade and ultraviolet protection. This item
can-only-beselected-f-and subclause (V) efthiseclause-is-hotselected:-below are
mutually exclusive. (2 points)

(V) Two Children's Playscapes Equipped for five to 12 year olds, two Tot Lots, or
one of each-{4-peints). Must be covered with aenough shade canopy or awning;
intended to keep equipment cool; and provide shade and ultraviolet protection.
This item ean-enly-be-selected-fand subclause (V) efthis-clause-is-rot
selected-above are mutually exclusive. (4 points)

(V1) Horseshoe pit;, putting greens;, shuffleboard court;, pool table;, ping pong
table;, or similar equipment in a dedicated location accessible to all residents-te

pray-such-games. (1 point})
(VIl) Swimming pool with after-hours access. (5 points}:)
(VIN) Splash pad/water feature play area. (3 points}:)

(IX) Sport Court or field (including, but not limited to, Tennis, Basketball,
Volleyball, Pickleball, Soccer, or Baseball Field}). (2 points}:)

(iv) Design / Landscaping amenities include:

() Full perimeter fencing that contains the parking areas and all amenities
(excludes guest or general public parking areas}). (2 points}:)

(1) Enclosed community sun porch or covered community porch/patio. (1
point})

(1) BegParkareathatis-Fully enclosed dog Park area (the perimeter fencing

may be used for part of the enclosure) ard-intended-ferwhich allows tenant
owned dogs to run off leash (reguiresthatthe-Development must allow dogs}).

(2 points})

(IV) Shaded rooftop or structural viewing deck of at least 500 square feet. (2
points))

(V) Porte-cochere. (1 point})

(V1) Lighted pathways along all accessible routes. (1 point})
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(VII)-a Resident-run community garden with annual soil preparation and mulch
provided by the Owner and access to water{which-+ray-be-subjecttolocal-water
usagerestrictionsi-{dpoint:. (1 point)

(VIIl) Each Unit above the first floor is accessible by at least two elevators. (1

point)

(v) Community Resources amenities include:

(I) Community laundry room with at least one washer and dryer for every 40
Units. (2 points}:)

(I1) Permanently installed barbecue grill and picnic table-with, at least one of
each for every 50 Units (1 point).-Grilmust-be-permanenth-installed-{re
portable-grills):

(1) Business center with workstations and seating internet access, +one printer
and atleast-one scanner which-(may be integrated with the printer;), and either
2two desktop computers or laptops available to check-out upon request. (2

points}:)
(IV) Furnished Community room. (2 points})

(V) Library with an accessible sitting area (separate from the community room)
(1 point).

(V1) Activity Room stocked with supplies (Arts and Crafts, board games, etc-).). (2
points}:)

(VIl) Community Dining Room with full or warming kitchen furnished with
adequate tables and seating. (3 points}:)

(VIII) Community Theater Room equipped with a 52 inch or larger screen or
projection with surround sound equipment;, DVD player or a streaming service
at-(no cost to residents;), and seating. (3 points})

(IX) High-speed Wi-Fi with advanced telecommunications capacity as determined
under 47 U.S.C. 1302 or more with coverage throughout the clubhouse or
community building. (1 point})

(X) High-speed-Wi-Fiwith-advanced-telecommunications-capacitySame as

determined-under472U-S-c1302(IX) above but with coverage throughout the
Development. (2 points})
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(XI) Bicycle parking thataHewsferata-minimum-onebicycleforeveryfive
Urits;-within reasonable proximity to each residential building for at least one
for every five Units that allows for bicycles to be seeured-with-oeklocked (lock
not required to be provided to tenant}). (1 point).

(X11) PackagetLockers-orsecure-packagereem-—-Automated Package Lockers or

secure package room provided-atalocation-withinthe-complex-that can be
accessed by residents 24/7 and at no charge-te-theresident.. To qualify; there

would-needneeds to be at least one locker for every eight residential units. (2
points}:)

(X11) Recycling Service (includes previding-a storage location and service for pick-
upy). (1 point})

(XIV) Community car vacuum station. (1 point})

(XV) Access to onsite bike sharing services, provided tenants have short-term,
autonomous access to community-owned bicycles, with at least one bicycle per
25 Units. (1 point}:)

(XVI1) A covered outdoor area with seating to be used as a waiting area for public
transportation or a school bus. (1 point).

(6) Unit Requirements.

(A) Unit Sizes. BevelepmentsprepesingAll New Construction or Reconstruction wit-be

reguired-teUnits must meet the minimum sizes ef-Units-asprevided-in clauses (i) - (v) of
this subparagraph—Fhese-minimumreguirements-are- (not associated with any selection
criteria—Bevelopmentsprepesing). Rehabilitation of Units (excluding Reconstruction)

erand Supportlve Housing Developments m#net—beu&u-b&et—te—t—he—mq-u#eme@t—s—ef—t—h-s

mqe-mement—ﬁhe—eeqmrement—s—a%e— re exempt.

(i) fourhundredfifty{450) square feet for an Efficiency Unit;
(ii) five-hundred-fifty{550} square feet for a one Bedroom Unit;

(iii) eight-hundred{800) square feet for a two Bedroom Unit;

(iv) enethousand{1,000} square feet for a three Bedroom Unit; and

(v) ene-thousandtweo-hundred{1,200} square feet for a four Bedroom Unit.
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(B) Unit, Development Construction, and Energy and Water Efficiency Features. Heusing

Tax-CreditHTC Applicants may-selectamenitiesfor the score of anApphlcationunderthis
sec—t—ren—but—must maintain the pomts assoaated W|th t—hese—a-men-l-t-res—by—ma-mtamng

vaJ-ues—the seIected amenities throughout the Affordab|lltv Period. The LURA WI||
identify the list of amenities. Amenities must be for every Unit at no extra charge to the
tenant. Applicants must select at least two (2) points from clause (iii) of this

subparagraph.

Tax-Exempt Bond Developments must include-eneugh-amenitieste-meet a minimum of
nine (9) points. Direct Loan Applications not layered with HeusingFax-Creditsrust
+ne|ede—eneagh—a-men-|t|es—teHTCs must meet a minimum of flve (5) points.-Fhe-amenity

A#e#dabmt-y—lleﬂed— Appllcat|ons mvolvmg scattered site Developments must have a
specific amenity located within each Unit to count for points. Rehabilitation
Developments and Supportive Housing Developments will start with a base score of five
(5) points. Rehabilitation Developments that also include New Construction will not start

with a base score; and must inelude-enrough-amenitieste-meet a minimum of nine (9)
points—Atleast two{2} pointsmust-be selected from-clause il Energyand-Water
Efficiency-Features-of thissubparagraph.

(i) Unit Features include:
() covered entries; (0.5 point};)
(1) nine foot ceilings in living room and all Bedrooms (at minimumj); (1 point};)
(111) microwave ovens; (0.5 point})
(IV) self-cleaning or continuous cleaning ovens; (0.5 point};)

(V) storage room or closet; of approximately 9 square feet or greater on the
Property site, separate from and in addition to Bedroom, entryway or linen
closets and-which-(does not need to be in the Unit-butrmustbe-entheProperty

site); (0.5 point))

(V1) covered patios or covered balconies; (0.5 point};)

(VI1) high Speed Internet service to all Units (can be wired or wireless; must
provide required equipment for either+austbe-previded}); (1 point))

(V) built-in (recessed into the wall) shelving unit; (0.5 point};)
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(IX) breakfast Bar (a space;generaty-between-thekitchenand-diningaresa; that
includes an area for seating-sttheugh-actual, seating such-as-barsteels-deesitself
not have-te-beprovidedirequired); (0.5 point};)

(X) walk-in closet in at least one Bedroom; (0.5 point};)

(XI) 48-inch upper kitchen cabinets; (1 point};)

(X1) kitchen island; (0.5 points};)

(X111) kitchen pantry with shelving (may include the washer/dryer unit for
Rehabilitation Developments only}); (0.5 point};)

(XIV) natural stone or quartz countertops in kitchen and bath; (1 point};)
(XV) double vanity in at least one bathroom; (0.5 point};) and

(XVI) hard floor surfaces in over 50% of unit NRA. (0.5 point})

(ii) Development Construction Features include:

(I) covered parking (may be garages or carports, attached or freestanding) and
ineludeincluding at least one covered space per Unit; (1.5 points);)

(1) thirty year roof {;(0.5 point};)

(1) greater than 30% stucco or masonry (includes stone, cultured stone, and
brick but excludes cementitious and metal siding) on all building exteriors-the
percentage- (calculation may exclude exterior glass entirely); (2 points};)

(IV) electric Vehicle Charging Station; (0.5 points);)

(V) an Impact Isolation Class (IIC) rating of at least 55 and a Sound Transmission
Class {s¥Cc)-rating of 60 or higher in all Units, as certified by the architect or
engineer of record; (3 points};) and

(vr) green Bulldlng Features. P@n%&uﬁdeﬁms—rtem—a%e—mtended—te—p#m%ete

praehees—FeuFM-)—pem%sAggllcant s may be—seleetedselect from onIy one of the
categories deseribed-in items (-a-) - (-d-) of this subclause. If the Development

involves scattered sites, thereeach must beincorporate green building features
incorporated-into-each-sitein-orderto qualify-ferthese-. (4 points:)
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(-a-) Enterprise Green Communities. The Development saust
ineerporateincorporates, at a minimum, all items necessary to obtain
Enterprise Green Communities certification applicable to the construction

type {-e—New-ConstructionRehabilitation-ete)-as provided in the most
recent version-ef-the-Enterprise-Green-Communities-Criteria found at

http://www.greencommunitiesonline.org.

(-b-) Leadership in Energy and Environmental Design (LEED). The

Development mustincerporateincorporates, at a minimum, all ef-the
applicable criteria necessary to obtain a LEED Certification;+egardless-ofthe

for any rating level-achieved (i.e., Certified, Silver, Gold or Platinum).

(-c-) ICC/ASHRAE - 700 National Green Building Standard (NGBS). The

Development mustincerporateincorporates, at a minimum, all ef-the
applicable criteria necessary to obtain a NGBS Green Certification;+egardless

efthe for any rating level achieved-(i.e-., Bronze, Silver, Gold, or Emerald).
(-d-) 2018 International Green Construction Code.

(iii) Energy and Water Efficiency Features include:

(I) Energy-Star or equivalently rated refrigerator with icemaker; (0.5 point};)

(1) Energy-Star or equivalently rated laundry-eguipment{washers and dryers} for
each individual Unit;- (must be front loading washerand-dryerin required
accessible Units); (2 points};)

(111) recessed LED lighting or LED lighting fixtures in kitchen and living areas; (1
point};)

(IV) Energy-Star or equivalently rated ceiling fans in all Bedrooms; (0.5 point};)
(V) EPA WaterSense or equivalent qualified toilets in all Bathrooms; (0.5 point};)

(V1) EPA WaterSense or equivalent qualified showerheads and faucets in all
Bathrooms; (0.5 point};)

(VIl) 15.2 SEER2 HVAC, erinRegiend3-an efficient evaporative cooling system-
in Region 13, or a radiant barrier in the attic for Rehabilitation (excluding
Reconstruction) where such systems are not being replaced-aspartofthe-scepe

of workaradiantbarrerintheatticisprovided;; (1 pointk)

(VIN1) 16.0 SEER2 HVAC, for New Construction or Rehabilitation; (1.5 points};)
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(IX) a rainwater harvesting/collection system or locally approved greywater
collection system; (0.5 points};)

(X) Wi-Fi enabled, Energy-Star or equivalently rated ““smart~”
installed in all units. (1 point}and)

thermostats

(XI) solar panels installed, with a sufficient number of panels to reach a rated
power output of at least 300 watts for each Low-Income Unit. (2 points}:)

(7) Resident Supportive Services. The resident supportive services include those listed in
subparagraphs (A) - (E) of this paragraph,-which-are-grouped-primarily-fororganizationat
purpeses.. Applicants are not required to select a specific number of services from each
section. Tax-Exempt Bond Developments must seleetmeet a minimum of eight (8) points;.
Direct Loan Applications not layered with HeusingFax-CreditsHTCs must include-encugh
servicesto-meet a minimum of four points. The LURA will include the points selected-and,

complete I|st of supportlve serV|ces—M+Lbe—meL&ded—m—the—EHRA—and—the—t+me#ame-by

Men%e#mg—feéeera%emees}—aqd—maﬂtmwd and a requirement to maintain them

throughout the Affordability Period. The Owner may changefrem-time-to-time; the services
offered:-hewever; if the overall points as selected at Application must-remain the same-A
Develepment; however, a 45-day notice must be provided to tenants of the change. Staff
may require an Owner may-bereguired-to substantiate such service(sHfreguested-by
staff:). Should the QAP in subsequent years provide different services than those listed in
subparagraphs{A—{E}-ef-this paragraph, the Bevelepment-Owner may request an
Amendment as-provided-inrunder §10.405(a)(2) of this chapter4{relatingte-Amendmentsand
Extensions)-. The services provided should be-these-that-will-directly benefit the Target
Population-efthe-Development—Residents. Owners must be-providedprovide residents

written notice of the elections made-by-the-Development-Owner—Ne, not charge fees may
be-charged-to the residents for any of the services, thereust-beprovide adequate space

forthe-intended, and make services and-services-offered-should-be-accessible to all (e.g-.,
exercises classes must-be-effered-ina-mannerthat-would-enable a person with a disability
to participate). Unless otherwise specified, Owners must provide either services-+aust-be
provided on-site or transportation te-these-off-site services-identified-on-thelistmustbe

provided-. Applicants may not use the same service may-rot-be-used-for more than one
scoring item. Fhese-servicesare-intended-to-be-provided-byaAn entity qualified and
reputable previder-in the specified industry such-thatthe-experience-and-background-efthe

providerdemenstrates-with sufficient knowledge te-be-previdingmust provide the service.
In general, on-site leasing statf-or preperty-maintenance staff weuwldare not be-considered-a

qualified provider. Where applicable, the services must be documented by a written
agreement with the provider.-Unless-otherwise-noted-inaparticularclausecoursesand
. be offared.| o (s).

(A) Transportation Supportive Services include:
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(i) shuttle, at least three days a week, to a grocery store and pharmacy e+(may be
inside a major, big-box retailer-thatinrcludesa-grocery-storeand-pharmacy;) or a
daily shuttle, during the school year, to and from nearby schools not served by a
sehoeol-bus system for children who live at the Development; (3.5 points};) and

(ii) monthly transportation to community/social events such as mall trips,
community theatre, bowling, organized tours, etc. (1 point})

(B) Children Supportive Services include:

(i)previde a High Quality Pre-Kindergarten (HQ Pre-K) program and associated
educational space at the BevelepmentSite meeting the requirements of paragraph
(5)(C)(i)(1) of this subsection-; (half of the points required under this paragraph};) and

(ii) Fwelvel2 hours of weekly, organized, on-site services provided to-k-12-children
by a dedicated service coordinator or third-party entity-—Servicesinetude to K-12
children, including after-school and summer care and tutoring, recreational
activities, character building programs, mentee opportunities, test preparation, and
similar activities that promote the betterment and growth of children and young
adults. (3.5 points})

(C) Adult Supportive Services include:

(i) Four hours of weekly, organized, in-person, hybrid, or virtual classes to equip
adult residents with new skills, accessible to participants from aan onsite Common

Area ita alialalals cdlance-b\/Lpe a¥a a¥a Wa' a¥a¥a HTS' hao hig aa o
7

training, financial literacy-ceurses, homebuyer counseling, health education-esurses,
certification courses, GED preparation-elasses, resume and interview preparatery
;prep, and general presentations about community services and resources;

t—hat—t—hey—may—wush—te—elevebp  they ish to de ';3.5 pointH

(ii) Annual income tax preparation (offered by an income tax prep service) or IRS-
certified WFA{Volunteer Income Tax Assistance} program (offered by a qualified
individual) that alse-emphasizesincludes how to claim the Earned Income Tax Credit.

(1 point})

(iii) Contracted career training and placement partnerships with local worksource

offices, culinary programs, or vocational counseling services;may-inctaderesident
tratning, including programs that train and hire residents for job opportunities inside

the Development in areas like leasing, tenant services, maintenance, landscaping, or
food and beverage operation. (2 points};)
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(iv) External partnerships for provision of weekly substance abuse meetings at the

BevelopmentSite. (1 point}:-)

(v) Reporting rent payments to credit bureaus for any resident who affirmatively

elects to participate,which-will-be-areguirementof the LURA forthe durationofthe
AffordabilityPeriod{2pointskand. (2 points)

(vi) Participating in a non-profit healthcare job training and placement service that
includes case management support and other need-based wraparound services to
reduce barriers to employment and support Texas healthcare institution workforce
needs. (2 points})

(vii) An eviction prevention program operated by a case manager—Fhe-case-manager
who may be an employee of the Owner or a third-party social service provider and

shal-be responsible for no more than 50 cases at a time. On at least a monthly basis,
the case manager will obtain contact information and past due balances for
households thatare-at risk of eviction for nonpayment of rent. FexThe case
manager will offer households that-voluntarily eheesechoosing to participate ~the
case-managershaltefferan eviction holdoff agreement providing a minimum of 6six
months ferthe-household-to resolve the past due balance and forgiving any fate-fees
associated with-thatbalance-late fees regardless of whether they have been paid;
should-the-agreement-be-fulfiled. During the eviction holdoff period, the case
manager will offer to meet with the household at least once every other week. The
case manager will identify resources-n-the-cemmunity that provide emergency
rental assistance and other financial support and assist the household in applying-fes

theseprograms. (5 points))

(D) Health Supportive Services include:

(i) Food pantry consisting of an assortment of non-perishable food items and
common household items (i.e-., laundry detergent, toiletries, etc.) accessible to
residents at least ea-a-monthly basis-or upon request-by-aresidentWhieitis
possible-thattranspertation-may-be. Transportation provided to a local food bank te
meetthemeets this requirement efthisresidentservice,theresidentmustif

residents are not be-required to pay for the-items theyreceiveatthefood
bankreceived. (2 points};).

(ii) Annual health fair provided by a health care professional. (1 point};)

(iii) Weekly exercise classes (offered at times when most residents would be likely to

attend}). (2 pointsy-and)

(iv) Contracted onsite occupational or physical therapy services for Elderly

Developments or Bevelepments-where-the-service-isprevidedfor-Persons with
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Disabilities-s
purpeses. (2 points))

(E) Community Supportive Services include:

(i) Partnership with local law enforcement or local first responders to provide
quarterly on-site social and interactive activities intended to foster relationships

with residents{such-activitiescoutd-include, including playing sports, having a cook-
out, swimming, card games, etc-}. (2 points};)

(ii) Notary Services during regular business hours. (§2306.6710(b)(3)) (1 point};)

(iii) Twice monthly arts, crafts, and other recreational activities{e-g:, including Book
Clubs and creative writing classes). (1 point);)

(iv) Twice monthly on-site social eventsi-e-, including potluck dinners, game night,
sing-a-longs, movie nights, birthday parties, holiday celebrations, etc-}. (1 point};)

(v) Specific service coordination services offered by a qualified OwnerorDeveloper;

gualified-provider erthrough-externalcontracted-partiesfor seniors, Persons with
Disabilities, or Supportive Housing. (3 points};)

(vi) Weekly home chore services (s#eh-asincluding valet trash removal, assistance
with recycling, furniture movement, etc-;.) and quarterly preventative maintenance

ncludingtight-bulbreplacement)-for Elderly Developments or Bevelepments-where
the-service-isprovided-for Persons with Disabilities-and-decumentation-to-thateffect

can-be provided formonitoring purposes. (2 pointsk)

(vii) Any eftheproegramsprogram described under Title IV-A of the Social Security
Act (42 U.S.C. §§601, et seq.) which

(1) enables children to be cared for in their homes or the homes of relatives;

(11) ends the dependence of needy families on government benefits by

promotlngjob preparatlon work and marrlage p#evem-s—and—ﬁed-u-ees—t-he

(1) prevents and reduces the incidence of unplanned pregnancies; and

(IV) encourages the formation and maintenance of two-parent families. (1 point)

(viii) A part-time resident services coordinator with a dedicated onsite office space
atthe Develepment or a contract with a third-party to provide the equivalent of 15
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hours or more of weekly resident supportive services-at-the-Development. (2
points}-and).

(ix) previsionby-Either the Development-Owner or a community partner;-ef

provides an education tuition- or savings-match program or scholarships to residents
who may attend college. (2 points).

(8) Development Accessibility Requirements. All Developments must meet all specifications
and aecessibility-requirements as-identified-in subparagraphs (A) - (F) of this paragraph and
any other appllcable state or federal rules and reqwrements 1he—aeee&s+b+l+t-‘,f—|=ee|-u-|-|ﬁement-s

(A) The Development shalmust comply with the accessibility requirements under

Federal law-and-asfurtherdefined-inChapterl,-SubchapterB-of this title {relating to
Accessibility-Requirements).. (§§2306.6722; 2306.6730).

(B) Regardless of building type, all Units accessed by the ground floor or by elevator
{affectedunits}-must comply W|th the V|S|tab|I|ty requirements in cIauses (|) (iii) of this
subparagraph—Besig ¢

and the Fair Housmg Act Design Manual. (Bwldlngs occupled for re5|dent|al use on or
before March 13,1991 are exempt#em—th-m—mq-u-memeat—tf—the—temmheme—&aﬁs—ef—a

: : .) The
Appllcant will not be required to add a bathroom to meet the requirements of clause
(iii) of this subparagraph- to townhome Units of a Rehabilitation Development with no
bathroom on the ground floor. Visitability requirements include:

(i) All common use facilities must be-in-cemphancecomply with the Fair Housing
Design Act Manuals.

(ii) To the extent required by the Fair Housing Design Act Manual, there must be an
accessible or exempt route from common use facilities to the affected units;ané.

(iii) Each-affectedunitAll Units accessed by the ground floor or by elevator must
include the features in subclauses (l) - (V) efthis-clausebelow:

() At least one zero-step, accessible entrance;.
(1) At least one Bathroom or half-bath with toilet and sink on the entry level—Fhe

with a layout efthis-bathreem-erhalf-bath-must-ecomplythat complies with one

of the specifications set forth in the Fair Housing Act Design Manual;.
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(111) The Bathroom or half-bath must have the appropriate blocking relative to

the toilet for the later installation of a grab bar-f-everreguested-by-the-tenrant

(IV) There must be an accessible route from the entrance to the Bathroom or
half-bath, and the entrance and bathroom must provide usable width;and.

(V) Light switches, electrical outlets, and thermostats on the entry level must be
at accessible heights.

(C) The Owner is and will remain in compliance with applicable state and federal laws.
(§2306.257; §2306.6705(7))

(D) All Applications proposing Rehabilitation (including Reconstruction) will be
trea%edcount as substantlal alteration; in accordance with Chapter 1, Subchapter B of

{E}ForallDevelopmentsotherthan Direct Loan-Developments;(E) For the purposes of

determining the appropriate distribution of accessible Units across Unit Types, assuming
all the-Units have similar features, only the number of Bedrooms and Full Bathrooms
will be-used-te-define the Unit Type;but. Accessible Units must have an equal or greater
square footage than the square footage offered in the smallest non-accessible Unit with
the same number of Bedrooms and FuII Bathrooms For Direct Loan Developments for

ly-pes—t—he—the def|n|t|on of Unit Type WI|| be—used—H-eweveFdeflne the Un|t Tvpe

although a single story Unit may be substituted for a townhome Unit; if the-single-story
Unitit contains the same number of Bedrooms and Full Bathrooms/Half Bathrooms (as
applicable};) and has an equal or greater square footage.

{F}(F) The Department must approve alternative methods of calculating the number of
accessible Units required ir i
to award or allocation.
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SUBCHAPTER C. APPLICATION SUBMISSION REQUIREMENTS, INELIGIBILITY
CRITERIA, BOARD DECISIONS AND WAIVER OF RULES

10 TAC §§11.201 - 11.207

§11.201.Procedural Requirements for Application Submission.

: gy SRE s pptieat bbrission—A Site may

be the subJect of onIy one Appllcatlon may—be—su-bnmtted—fepa-Develepmenté&e—m an
Application Round. While the Application Acceptance Period is open or prior to the Application

deadline, an Applicant may withdraw an-Appheation-and subsequently file a new Application
wtilizingusing the original pre-application fee (as applicable) that-waspaid-as long as aethe

Department did not perform substantive evaluation wasperfermed-by-the-Departmentand the
re-submitted Appllcatlon reIates to the same Develepment—sne con5|stent with §11 9(e)(3) of

this chapter 3
aeeea-ntab#-l-t-y-)- OtherW|seI W|thdrawal of an Appllcatlon is permanent —A-ppheant—s—a;e—su-bfeet

(1) General Requirements.

(A) An Applicant reguestingfundingfrom-the-Department-must submit an Application ia
erderto be-considered-forreceive an award. An Application must be complete (including all

required exhibits and supportmg materlals) and submltted by the required program
deadline. a th g i

dead-l-me—t—heAn Appllcant :
however-that-errers-may cure an error in the caIcuIatlon of appllcable fees may—be—eu-Fed

via an Administrative Deficiency—Fhe-deficiency-period-forcuringfee-errors-witlbe until
5:00 p.m. on the third business day following the date of the deficiency notice and(date

may not be extended-—Failureto-cure such-an-errortimelywill be groundsfortermination:).

Applicants are responsible for being within the Department s doors by the appointed

deadline- when making physical deliveries. All Applications and all related materials are
temust be delivered electronically pursuant to the Mu/t/fam//y Programs Procedures
Manual-Apph s s A AR
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esablished-deadlines—Appliconismusiensurethatall-dosumenisare- and legible, properly
organized and tabbed, and that+aterialsare-fully readable-by-the-Department.

(C) The Applicant must timely upload a-matching .PDF eepy-and Excel eepycopies of the
complete Application to the Department s secure web transfer server. Ihe—RDF—eepy—and

may issue an Adm|n|strat|ve Def|C|ency wHJ—be—rssueel—for the Appllcant to |dent|fy WhICh
document to rely on- if variations exist. Each copy must be in a single file and individually

bookmarked as further described in the Multifamily Programs Procedures Manual.
Applicants must upload additional files required for Application submission outside the
Unlform Appllcatlon mast—a#se—be—upfeaded—to the secure web transfer server. H-isthe

transfer—serverAppllcants are responsible for confirming the upload was successful and te

do-se-inadvance-of-the-deadlinefan-Applicant-can-view-the-timely by viewing the
Qloaded f|Iesthat—wer&&pleaded4hen4haHha#sew&a&a++md+eatre++that—the

(D) Applications must include materials addressing all efthe-items enumerated in this

chapter and other chapters, as applicable. Han-ApplcantdeesnotbelievethataspecificFor
any required item shea-ld—be—a-pphednot submltted the Appllcant must mcIude—m—rts—pl-aee—

a statement ident

statemantastos xglalnlng why—the—Appheant—dees—net—beheve—rt—shea#d—be—req—u#ed

(2) Filing of Application for Tax-Exempt Bond Developments. Applications must be submitted
to-the-Departmentas described in either subparagraph (A) or (B) of this paragraph-Applications
witl-bereguired-te and satisfy the requirements of this chapter and applicable Department

rules thateoeinreidecoinciding with the year the Certificate of Reservation is issued. Fhese
Applications that+receivereceiving a Traditional Carryforward Designation will be subject to the
QAP and applicable Department rules in place atwhen the timeDepartment receives the
Application-isreceived-by-the-Department, unless determinedstaff determines otherwise-by
statfs. Applicants must adhere to the requirements in this chapter regardless of the timing
associated with notification by the TBRB that an application is next in line to receive a
Certificate of Reservation and the corresponding deadline to submit the-Appheation-pursuant to

34 TAC §190.3(b)(13}-tis-the-Departments-expectationthat).The Department may terminate
an Appllcatlon for not adherlng to the reqwrements in this chapter—are—aelhered—te—anel—that

Management System;
2-applications release, staff may aIIow an Appllcant to submlt an Intent to Apply for 4% Housmg
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Tax Credits form;- (and the required Application Fee;) to meet the requirement to have the
Certificate of Reservation issued by the TBRB=.in lieu of submitting as described in this chapter
for Priority 1 and 2 applications.

(A) Lottery Applications. At the option of the bond issuer, an Applicant may participate in
the TBRB Iottery for prlvate act|V|ty bond volume cap. Appl-reant—s—sheu-ld—ref-eﬁe—the—'FBRB

Jreﬁet(-:Apyr—n-:‘sru-lic-s—AppI|cat|ons must meet cIauses (|) (iii) of th|s subparagraph dependlng on
the Prlorlty de5|gnat|on of the application filed W|th TBRB—the—Appheahen—submwsren

For those that part|C|pate in the Lottery but are not successful (he.—a Certificate of
Reservation will not be issued in January, but at some other time), the Application may not
be submitted until a Certificate of Reservation has been issued (i-e—Priority 3 applications)
or TBRB has sent an email stating the application is next in line (i-e—Priority O, Priority 1 or
Priority 2), but the Certificate of Reservation cannot be issued until the Application is
submitted.

(i) Priority 0 applications for supplemental bond allocations: A complete Application is
not required if an Applicant is seeking additional private activity bond volume cap
pursuant to Tex. Gov't Code §1372.0321(a};) upon notice from the TBRB that the
Application is next in line to receive a Certificate of Reservation,a-cemplete-Application
willnet-berequired-to-be-submitted-and- (staff will notify TBRB accordingly—Heweverif
thereare). If changes to-the-Developmentthataredifferentfrom what the Department
originally approved thatwould constitute an amendment under §10.405 of this title
{relatingto-Amendmentsand-Extensions)a-, the Applicant must request feran
Amendment-must-besubmitted-to-the Department-. Staff will not re-issue the

Determination Notice associated with supplemental bond allocations.

(i) Priority 1 or 2 applications:

(1) If the Certificate of Reservation will be issued in January, the Applicant may
submit the complete Application;- (including all required Third Party Reports;
acecompanied-by-the) and Application Fee described in §11.901 of this chapter;

within the timeframe allowed under the TBRB notice.

(1) Alternatively, upon notification from TBRB that an Applicant is next in line to
receive a Reservation, the Applicant may choose to erly-submit only the complete
Application (excluding all required Third Party Reports), for purposes of meeting
TBRB requirements to have the Certificate of Reservation issued.+n-this-case; The
Application will not be scheduled for a Board meeting or target date for the issuance
of the Determination Notice, as applicable, until such time the Third Party Reports
have been submitted;~which-sheuld-be on the fifth of the month. The Application
may be scheduled for a Board meeting at which the decision to have the
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Determination Notice issued would be made, or the target date for the issuance of
the Determination Notice, as applicable, approximately 90 days fellewing-the-after
submission of suehthe Third Party Reports. If the fifth day falls on a weekend or
holiday, the submission deadline shaHwill be on the next business day. For Third
Party Reports thatare-submitted after the fifth of the month, iwit-be-staffsstaff
has the discretion as to which Board meeting the Application will be presented, or
target date for the issuance of the Determination Notice, as applicable. The
Application must be submitted using the Uniform Application released by the
Department for the upcoming program year.

(iii) Priority 3 applications: Onee-the-Certificate-of Reservation-has-been-issued-The
same Application submission requirements as-‘dicatedinunder clause (ii) of this
subparagraph apply- once the Certificate of Reservation has been issued. Specifically, an

Appllcant may submit the Appllcatlon mcludlng or excluding the Thlrd Party Reports-

Jih-i-Fd—PaFt-y—RepeFt-s-)M wiII—swt.af-\E schedule the Application for a Board meeting or
target date for the issuance of the Determination Notice- only after the Application is
complete (Application Fee and all Third Party Reports). The timing of when a Priority 3
Application is submitted to the-Departmentis up to the Applicant-and. If not submitted
on the fifth of the month, itwill-bestaff'sstaff has the discretion as to which Board
meeting the Application will be presented, or target date for the administrative issuance
of the Determination Notice, as applicable.

(B) Non-Lottery Applications or Applications Not Successful in Lottery.

(i) Applications designated as Priority 1 or 2 by the TBRB must submit the Application
Fee described in §11.901 of this chapter and the complete Application, with the
exception of the-Third Party Reports, before the TBRB can issue the Certificate of
Reservation-can-be-issued-by-the FBRB—The Third-Party-Reperts;. If not submitted with
the Application to meet the TBRB submission requirement, Third Party Reports must
then be submitted on the fifth day of the month and the Application may be scheduled
for a Board meeting at which the decision to have the Determination Notice issued
would be made, or the target date for the administrative issuance of the Determination
Notice, as applicable, approximately 90 days following such submission deadline. If the
fifth day falls on a weekend or holiday, the submission deadline shalwill be on the next
business day. If theTFhird-Rarty-Repertsarenot submitted on a-date-etherthan-the fifth
of the month, iwill-beatstaffsstaff has the discretion as to which Board meeting the
Application will be presented, or what will be the target date for the administrative
issuance of the Determination Notice, as applicable. Applicants may not submit the
Application until staff receives notice from TBRB that the application is next in line to
receive a Certificate of Reservation;-er.

(ii) An Application designated as Priority 3 will not be accepted until after the TBRB has
issued a Certificate of Reservation and may be submitted on the fifth day of the month.
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Priority 3 Application submissions must be complete, including all Third Party Reports
and the required Application Fee described in §11.901 of this chapter, before theythe
Department will be-censideredconsider them accepted-by-the-Department and meeting
the submission deadline for the applicable Board meeting date or administrative
issuance of the Determination Notice, as applicable.

(C)-Generally-The Department will require at least 90 days to review an Application-ualess

S esncorasletodtcovalan s r-nseele i rretorearliorconsidoration—ihe
Appl-reafaen—asz or 120 days if Iayered W|th other Department funds—the—Depar—t—mem—\M-l-l

regardless of whether the Board will need to approve the-issuance of the Determination
Notice or H—s—detemmﬂed—ﬂqat—s%a#ean—ssue—me@etemmm%staff do so
admlnlstratlvely

ccolve Admini e Deficiencios b oricin e .
a-n—Ad-nmms#at—um—Deﬁemqey—ks—Feq-uested— Appllcatlons cannot include a request for over-
subscribed funds. Staff is not obligated to ensure the Application meets the original target
date for a Board Meeting or adm|n|strat|ve issuance of a Determmatnon Notice, as

appllcable Meoreove

Appheaﬂenséme—ppmﬂ%eahe#e#Apph&ahens—wﬂ#bﬁubjeeﬁe—me ggllcatlo review
priority is established in paragraph (5) of this section.

(D) Withdrawal of Certificate of Reservation. ApplicationsThe Department will consider as
withdrawn any Application under review by the Department that have the Certificate of
Reservation withdrawn and for which a new Certificate of Reservation is not expected to be
issued within a reasonable amount of time, as determined by staffthe-Department. Staff
will eensiderthe-Applicationwithdrawn-andprovide the Applicant will-be-previded-notice to
that effect. Once a new Certificate of Reservation is issued, itwill-be-at-the
DepartmentsDepartment has the discretion to determine whether the existing Application
can still be utilized ferpurpeses-ofreview-or if a new Application;- (including payment of
another Application Fee;) must be submitted. The Department will not prioritize the
processing of the new Application over etherApplicatiensothers under review once a new
Certificate of Reservation is issued;+egardless-of-the-stage-of review-the-Application-wasin
priorto-the-withdrawal-ofthe Certificate-of Reservation, or that it maintain the originally

selected Board meeting or targeted administrative issuance date for the Determination
Notice, as applicable.
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(E) Applicants must submit Direct Loan Applications mustbe-submitted-in accordance with

the requirements in this chapter, §13.5 {relating-to-the-Application-and-Award-Process)-and
the applicable Netice-ofFunding-Avaitability-{NOFA}..

o d mbea A

Applmahensthreugh—that—system%heu@-that—eee&eThe Staff may prowde reasonable

relief from non-statutory deadlines and other requirements of this chapter to facilitate that

testing—No-advantage-willbeprovidedte of an online system. Applicants that participate in

thissuch testing— will receive no advantage.

(3) Withdrawal of Application. An Applicant may withdraw an Application prior to or after
receivingan-award effundirg-by submitting to the Department written notice-ef-the
withdrawal—Te-the-extent. Return of a Direct Loan award is+returned-after Board approval;
may result in penalties may-be-imposed on the Applicant and Affiliates in accordance with

§13.11(a) of this title{relating-to-Post-Award-Reguirements)-.

(4) Competitive Evaluation Process. Appheatrens—beheveemkely—te-be—eempetrtwe—The
Departmentwnl uhdergoap A , b auirarman

skrppe@—er—et—hemﬂee—e%rleeked— Th|s +n+t+a4—assess—ment—may be a hlgh IeveI assessment—net—a

full-assessment—The-Real-Estate-Analysis-division-shall-. The Department will underwrite
Appllcatlons that recelved a full program review and remain competltlve te—eleternm-ne—ﬂ-na%ra«l

MJ-I—H-SGﬂg §11 302 of th|s chapter (-m#atmg—te—&%erw#tmg—%-te&and—@a—%nes—)—and §13.6
of this title{relating-to-Multifamily-Directtoan-Rule}, as applicable. The Department may have
an external party perform all or part of the underwriting evaluation-and-compenentsthereefto
the-extentit-determinesappropriates, Prior to commencing the evaluation, Applicants will pay

the expense of any external underwriting shal-be-paid-by-the-Applicantpriorto-the
eemmeneement—ef—the—a#erementrened—evd-&atren—pursuant to §11 901(5) of this chapter

Applications will undergo a preV|ous part|C|pat|on review in accordance W|th Chapter 1,
Subchapter C of this title
evaluated-by. The Department or |ts agents may evaluate a site and nelghbormg areas through

a physical site-inspection or site-visit-fwhich-may-includeneighberingareas); independent of or
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concurrent with a site visit that-may-be-performed in conjunction with §11.101(a)(3Hrelatingte
Neighborhood-Risk-Factors):). The Department may provide the Applicant a scoring notice
reflecting such-scoreto-the-Applicantno later than 21 days prior to the final Board approval of

awards, which will trigger appeal rights and eerrespending-deadlines pursuanttoTFex—Gowvt
Geel-e—§2%96—6—7—1%—a-nd—under §11 902 of thls chapter-éFemlat-mg—te—A-ppea-Ls—P-Feeess-)—Fer—a-n

(§2306.6715)
(5) Order of review of Appllcatlons under various Programs lhrs—paag%aph—rdemmes—hew—tles

(A) De-concentration. Prierity-will-be-established-based-en-The earlier date associated with
an Application—Fhe-dates-that will be-used-te-establish priority-are, as follows:

(i) for Tax-Exempt Bond Developments, the issuanee-date efthe TBRB issues the

Certificate of Reservation-issued-by-the FBRB:--orin-instances-where-thereis-, or for a
Traditional Carryforward Designation-asseciated-with-an-Appheation-, the date the
Department witlutilize-the-datereceives the complete HTC Application associated with

the Traditional Carryforward Designation-issubmitted-to-the-Department;

(i) for all other Developments, the date the Department receives the Application-is

consideredreceived-bythe Department; and

(iii) notwithstanding the foregoing, after July 31 of the current program year, a Tax-
Exempt Bond Development with a Certificate of Reservation from the TBRB will take
precedence over any HeusingTax-CreditHTC Application from the current Application
Round on the waiting list.

(B) General Review Priority. Staff will establish the order of reviews of Applications under

various multifamily programs wil-be-established-based on Departmentstaffsconsideration
efany applicable statutory timeframes asseciated-with-a-program-erApphication-in relation

to the volume of Applications being processed.
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review-of-an-Application-oceursin-several-phasesdeficiencynotices-Department may be-issued
duringany-ofthese-phases—Staffwillsend-the-issue a deficiency notice via-an-e-maidduring any
review phase. Staff will email the deficiency notice to the Applicant and one other contact
party if identified in the Application. H-is-the-Applicantsresponsibility-to-ensure-thatThe
Applicant is responsible for ensuring e-mails septfrom FBHCA-staffto-the Applicantorcontact
are not electronically blocked or redirected-by-a-security-feature-as-they-will-be-considered-to
bereceived-oncetheyaresent:. The timeperiod ferrespondingtoa-deficiencynoticeto

respond commences on the first business day following the deficiency notice date. The
Department may send deficiency notices may-be-sentto an Applicant prior to or after the end
of the Application Acceptance Period and may-alse-be-sentin response to reviews-ena-post-

award submissiens-submission reviews. Responses arereguired-to-besubmitted-electronically
as-a-PBF-ermultiplemust be one or more PDF files and-mustbe-uploaded to the Application's

ServU http file. The Department will not accept emailed responses—wJ-l—net—be—aeeepted—A

Depar:tment— Staff may in good falth prowde an Appllcant conflrmatlon thatof recelvmg an
Administrative Deficiency response has-been+eceived-or that such response is satisfactory-
Communicationsfrom-staff-that the respense-was-satisfactory-de, which does not establish any
entitlement to points, eligibility status, or to any presumption of having fulfilled any
requirements. Staff may determine the issues identified are Material Deficiencies not subject to
resolution (beyond the scope of an Administrative Deficiency). The Department will make final
determinations regarding the sufficiency of documentation submitted to cure a Deficiency as
well as the distinction between material and non-material missing information-arereserved-for

the—ale+|+t—y(A) A person who receives a deficiency is responsible for addressmg the matter so
staff is able to review the response by the close of business on the date by which resolution
must be complete and the deficiency fully resolved. Merely submitting materials prior to
that time places the responsibility on the responding party thatof adverse consequences if
the materials do not fully resolve the matter there-may-be-adverse-conseguencessuch-as
ipomt deductlons suspen5|on or termlnatlon—BeteH&ens—Felatmg—te—Ade%stFatwe

FeasenabJe—aeemaamedaHen—)_ A Deficiency response may not contain documentation that
did not exist prior to submission of the pre-application or Full Application, as applicable,
except as specifically allowed by 10 TAC §11.1(d)(2). Administrative Deficiency deadlines
may be extended up to five days if the
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(i) documentation needed is from a Third Party,

(ii) certifications in the Application lack Third Party signatures, or

(iii) extension request is for a reasonable accommodation.

(B) Deficiencies for Competltl

ve HTC Appllcatlons Umess—an—e*tensm-has—been—t-mely

t—he—deﬁeeney—net—ree—t—henAn Appllcatlon WI|| lose five (5) pomts sha-H—be—ded-ueted—from the
selection criteria score for each additienal-day thea deficiency remains unresolved—Reints
deducted-forfailure-to-timelyrespondte—a after 5:00 p.m. on the fifth business day
following the date of the deficiency witnotice (does not impact the Pre-Application score-).
The Department will terminate an Application if deficiencies are not resolved by 5:00 p.m.
on the seventh business day following the date of the deficiency notice, then-the
Applicationshall-beterminated,-subject to the Applicant's right to appeal. The Department
may update its application log or issue a Scoring Notice to reflect point deductions. Other
than in response to a Department request resulting from an Administrative Deficiency, an
Applicant may not change or supplement any part of an Application in any manner after the
filing deadline or while the Application is under consideration for an award,ard-may
(including not addadding any set-asides, inereaseincreasing the requested ereditHTC
amount, reviserevising the Unit mix{beth-inrcomelevelsand-Bedroomixes)-oradjust
their, or adjusting the self-score-exceptinresponse-to-a-directrequestfrom-the
Departmentto-doso-asaresultof an-Administrative Deficieney:). (§2306.6708(b);

§2306.6708) Applicantsmay-netuse-The Deficiency Process +emay not increase a scoring
item's points or to change any aspect of the proposed Development flnancmg structure, or

specifically allowed by rule.

(C) Deficiencies for Tax-Exempt Bond Developments. Unless an-extension-the Applicant has
been-requested an extension prior to the deadline, deficiencies must be resolved to the

Department’s satisfaction efthe-Bepartmentby 5:00 p.m. on the fifth business day
following the date of the deficiency notice. Applications-with-unresolved-deficienciesafter
5:00 p-m-—onOtherwise the fifth-business-dayfollowing the date of the deficiency
neticeDepartment will be-suspendedsuspend the Application from further processing and

notify the Applicant. The Department will beprovided-with-rotice-to-thateffectf;

terminate an Application if deficiencies are not resolved by 5:00 p.m. on the fifth business
day foIIowmg the date of the suspen5|on notme—the#e—a#e—deﬁerenees—that—#em

that—e#eet— If an Appllcant appeals a staff termination-te, the Board—Bea#d—deemeﬂs—en
terminationsare- decision is final and an Applicant wilmay not-bealewed-te re-apply under
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the same Certificate of Reservation due to the limited timeframe allowed-underthe-existing
Pesersaticon.

(D) Deficiencies for Direct Loan-only Applications. Deficiencies must be resolved to the
Department’s satisfaction efthe-Bepartmentby 5:00 p.m. on the fifth business day
following the date of the deficiency notice. Otherwise the Department will suspend the
Application from further processing and notify the Applicant. The Department will
terminate an Application if deficiencies are not resolved by 5:00 p.m. on the fifth business

day foIIowmg the date of the def|C|ency notice. —Appheatmns—m—th—un-resel-\ed—deﬁewqeres

w#-l—be—p#eweled—net—ree—te—t—hat—eﬁeet— For purposes of prlorlty under the D|rect Loan set-

asides, if the outstanding item(s) are resolved during the suspension period, the date by
which the final deficient item is submitted shatwill be the new Application Acceptance Date

pursuant to §13 5(c) of this tltle+FeLa%mg—te-Mu-LH#am#y—Dmeet—E&an-Rule)—App#ean%s+heu+d

De¥el-epmem After Termmatlon an Appl|cant must submit a completely new Appllcatlon

must-be-submitted-(along with a new Application Fee, as applicablepursuant) to retemove
forward with the Development. All efthe-deficiencies-reted in the original deficiency notice
must be incorporated into the re-submitted Application, which will have a new Application
Acceptance Date.

(7) Limited Rewews #—aﬁter—the—su-@%en—ef—the—App%aHen—An Appllcant identifiesan-error

Ilmlted review of the—speaflc and Ilmlted issues in need—ef—ela##maaensubparagraphs (A) or

ee#eeﬂen—'Fhe—ssue—may—(B ) of this paragraph (not relaterelated to the score—ef—an—Apphea%ren—

#mrted—reweu#w&utt&wﬁhe—rden&ﬁeaﬂe#e#an—s&ue%hai—req&ﬁes) Staff W|II request any

correction or clarification,staffwillrequestsueh through the Deficiency process as-stated-in
paragraph (6) of this section; if deemed-appropriate.-Alimitedreview-is-intended-to-address:

(A) Clarification of issues that Bepartmentstaff would have difficulty identifying due to the
omission of information thatthe-Departmentmay-have-accesstoavailable only through

Applicant disclosure, such as a prior removal from a tax-ereditHTC transaction or
participation in a Development thatis-not identified in the previous participation portion of
the Application;er.

(B) Technical correction of non-material information that would cause an Application
deemed-non—competitive-to be-deemed competitive andtherefere; subject to a staff

review. For example, failure to mark eligibility for the Nonprofit Set-Aside-r-an-Application
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(8) Challenges to Opposition. AryAn Applicant may challenge a written statement from a
Neighborhood Organization expressing opposition te-ar-Appheationmay-bechallenged-if it is
contrary to findings or determinations;- (including zoning-determinatiens;) of a municipality,
county, school dlstrlct or other IocaI Governmental Entlty hawngwnh relevant jurisdiction or
oversight-ove . The challenger
must declare the baS|s fer—the—eha#enge—and submlt sueh—ehauenge—by the ChaIIenges to
Neighborhood Organization Opposition Delivery Date as-identified-in §11.2 of this chapter and
no later than May 1 of the current year for Competitive HTC Applications. The Neighborhood
Organization expressing opposmon will be—gwenhave seven calendar days to prowde any
information-+e c
det—emm-nat—aas—ef—a—leeal—@evemment—a-%nt—ﬂ-y— Staff WI|| prowde all such materlals and t—he|ts
analysis by-staffwill-be-previded-to a fact finder; chosen by the Department; for review-and-a
determination—Fhe-factfinderwil-net+ake of whether the statements are contrary to a local
Governmental Entity’s fmdmgs or determinations as—tee—t—he(& accuracy of the statements

de%e#m+nat+ens—ef—a4eea4—€e¥emment—a-k€nt+t—y—)_ The fact flnder s determlnat|on will be final

and may not be waived or appealed.

§11.202.Ineligible Applicants and Applications.

Fhepurpese-of-thissection-iste-Anyone may identify these-situations in which an Application
or Appllcant may be eenyelefced—mellglble for Depa-ﬁment—fu—nelmg—and—sa-bseq-uent—l-y

mpe#tant—by—the—Depaﬁme@t—and—d-eesaaet—FepFesentln thls sectlon are not an exhaustlve list

of |neI|g|b|I|ty criteria-th jde

3 . Staff may
request documentation or verlflcat|on of compliance with any requirements related to the
eligibility of an Applicant, Application, BevelepmentSite, or Development. Onre-ermere-ef-The
matters erumerated-in paragraph (1) of this section may also serve as a basis for debarment; or
the-assessment of administrative penalties;and. Nothing herein shalimitlimits the
Department's ability to pursue any such matter. Failure to provide disclosure may be cause for
termination.

(1) Applicants. An Applicant may be-censidered ineligible if any of the criteria in subparagraphs
(A) - (N) efthis-paragraphbelow apply to those identified on the organizational chart for the

Applicant, Developer and Guarantor.-Ar-Applicantisineligible-ifthe-ApplicantDeveloper-or
Suarenter
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(A) Has been or is barred, suspended, or terminated from participation in a state or Federal
program, including those Hsted-in the U.S. government's System for Award Management

(SAM):. (§2306.0504)

(B) Has been convicted of a state or federal felony crime involving fraud, bribery, theft,
misrepresentation of material fact, misappropriation of funds, or other similar criminal
offenses within 15 years preceding the received date of Application or Pre-Application
submission (if applicable);).

(C) 4s;-At the time of Application;_is subject to

(i) an order in connection with an enforcement or disciplinary action under state or
federal securities law or by FINRA; subjectto

(ii) a federal tax lien (other than a contested lien for which provision has been made); or

(iii) penalties, suspendsuspended funding, or take-adverse action taken by a
Government Entity based on an allegation of financial misconduct or uncured violation

of material laws, rules, or other legal requirements governing activities-censidered

relevantby-the Governmental-Eatity,

(D) Has materially breached a contract with a public agency, and, if such breach is permitted
to be cured-underthe-centract, has been given notice efthe-breach-and a reasonable
opportunity to cure;and yet failed to eure-thatbreachdo so within the time-specified inthe
notice-of breach:time.

(E) Has misrepresented to a subcontractor the extent to which the Developer has benefited
from contracts or financial assistance that-hasbeen-awarded by a public agency, including
the scope of the Developer's participation in contracts with the agency, and the amount of
financial assistance awarded to the Developer by the agency;.

(F) Has been found by the Board to be ineligible based on a previous participation review
performed in accordance with Chapter 1 Subchapter C of this title{relating-to-Previeus

Participation Review):,

(G) Is delinquent in any loan, fee, or escrow payments to the Department in-accordance
with-the-terms-eftheleanasamended;-or is otherwise in default with any provisions of
suehDepartment loans, and for which rethe Department has not approved a repayment

plan-has-been-approved-by-the Department;,
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(H) Has failed to cure any past due fees owed to the Department within the time frame

provided by-retice-from-the-Department-and at least 10 days prior to the Board meeting at

which the decision for an award is to be made;.

(I) Would be prohibited by a state or federal revolving door or other standard of conduct or
conflict of interest statute, including Tex. Gov't Code §2306.6733-e+aprevision-ofFex:
GewtCode; or Chapter 572, from participating in the Application in the manner and
capacity they are participating;.

(J) Haswitheutpriorapproval-from-the-Department-Had previous Contracts or
Commitments that-have-been-partially or fully Deobligated (without prior Department

approval) during the 12 months prior to theApplication submission-efthe-Application, and
through the date of final allocation due to a failure to meet contractual obligations, and the

Person is on notice that such Deobligation results in ineligibility under this chapter;.

(K) Has provided false or misleading documentation or made other intentional or negligent
material misrepresentations or omissions in or in connection with an Application (and
certifications contained therein), Commitment or Determination Notice, or Direct Loan

Contractfera-Development:.

(L) Was the Owner or Affiliate of the Owner of a Department assisted rental Development
for which the federal affordability requirements were prematurely terminated and the
affordability requirements have not been re-affirmed or Department funds repaid;.

(M) Fails to disclose-in-the-Application; any Principal-erany, entity, or Person in the
Development ownership structure who was or is involved as a Principal in any other

affordable housing transaction; that has terminated voluntarily or involuntarily within the
past 10 years, or plans to or is negotiating to terminate, their relationship with any other
affordable housing development. The disclosure must identify the person-erpersens(s) and
development involved, the-identitref-each other development,-and contact information for
the other Principals of each such development, a narrative description of the facts and
circumstances of the termination or proposed termination, and any appropriate supporting
documents. Staff may refer an Application-may-be+referred to the Board for a determination
of a person's fitness to be involved as a Principal with respect to an Application,~which-may
necludeastaffrecommendation; using the factors described in clauses (i) - (v) efthis

subparagraphbelow as considerations:

(i) the amount of resources in a-Bevelopment-and theamountefthe-benefit received
from the Development;

(ii) the legal and practical ability to address issues that may have precipitated the

termination or proposed termination-eftherelationship;
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(iii) the role of the person in eausing-erwateriaty-contributingte-any problems with the

success of the development;

(iv) the person's compliance history, including eemplianee-histery-on other
developments; and

(v) any other facts or circumstances that have a material bearing on the question of the
person's ability to be a compliant and effective participant in their prepesed-role as
described in the Application;-.

(N) Fails to disclose in-the-Appheation-any voluntary compliance agreement or similar

agreement with any governmental agency thatistheresultof negetiation
Fegam-mgresultmg from noncompllance of any affordable housing Development—\mieh—any

(O) Controls an existing HeusingFax-CreditHTC Development that has been approved by
staff or the Geverning-Board for return and reallocation eftax-eredits-under any-option
es%abiﬁhed—at—lo TAC §11 6 two or more times and that-has not yet commenced

For Appllcatlons that are onIy requestlng Competltlve Heusmg#a-x—@red—rt—sHTCs an
Applicant ineligible Appheant-under this subparagraph may submitan-Apphecationby-the

Full-Apphication-Delivery-Date-and-be-consideredbe eligible if the disqualifying Development
has commenced constructlon as of the May meeting of the Geve;mng—Board or May 31st,

whichever is sooner.

5u-bm+t—a—€empet+twe+tea&mg4a*@md+t—Appheat+en—Anv such Appllcant assumes the risk of
doing soand. Staff will not recommend to the Board any waiver in-the-eventthatif the

disqualifying Development does not commence construction in time-ferthe-Applicantte
become-eligible.

(2) Applications. An Application shalwill be ineligible if any of the criteria in subparagraphs (A) -
(C) efthis-paragraph-apply-te-the-Application:below. Failure to provide disclosure may be cause

for termination.

(A) A violation of Tex. Gov't Code §2306.1113, exists relating to Ex Parte Communication-A#
ex-parte-communication, which occurs when an Applicant or Person representing an
Applicant initiates substantive contact (i-e—ary-contactother than permitted social contact,
such as both attending an event) with a board member, or vice versa, in a setting other than
a duly posted and convened public meeting, in any manner not specifically permitted by

Tex. Govt Code §2306 1113(b) Saeh—aehen—s—pFemlarted—FeFAppheaats—seekmg—ﬁemd%
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may—be—el+seus&eel—The proh|b|t|on remains in effect e} Iong as the Appllcat|on is ellglbl for
award.

(B) The Application is submitted after the Application submission deadline (time or date};),
is missing multiple parts-efthe-Application;, or has a Material Deficiency;-er.

(C) For any Development utilizing HeusingTFax-CreditsHTCs or Tax-Exempt Bonds:

(i) the Applicant or a Related Party is or has been a person covered by Tex. Gov't Code
§2306.6703(a)(1) at the time of Application or at any time during the two-year period
preceding the date the Application Round begins (or for Tax-Exempt Bond
Developments, any time during the two-year period preceding the date the Application
is submitted to the Department)the-Apphcantora-Related-Party-isorhasbeena
Borsermeearod-by Tove Gevi Cada 50206 670 (o1 )

(ii) if the Application is represented or communicated about by a Person that would
prompt the violations covered by Tex. Gov't Code §2306.6733;-6+.

(iii) The Applicant proposes to replace in less than 15 years any private activity bond financing
efthe Development-described by the Application, unless the exceptions in Tex. Gov't Code
§2306.6703(a)(2) are met.

§11.203.Public Notifications. (§2306.6705(9)).

A-An Application must include a certification;-as-previded-in-the-Application; that the Applicant
met the reqwrements and deadllnes |dent|f|ed in paragraphs (1) - (3) of thIS section mast—be

A\

net#reat—rens—geqeea-l-l-y—mast—net—benot oIder than three months from the flrst day of the

Application Acceptance Period- for Competitive HTC applications. For Tax-Exempt Bond

Developments and Direct Loan Applications, notifications generally must not be older than
three months prior to the date the complete Application is submitted. HNo additional
notifications wereare required to those made ir-erderto satisfy reguirementsoefpre-
application submission {i{fapplicableto-theprogram}forthesame-Applicationthenne
additionalnetification-isreguired-at-Application—Sheuld-requirements. If the jurisdiction of

thean official heldinganypesition-errele-described in paragraph (2) of this section
ehangechanges between the submission of a pre-application and the-submission-ofan

Application ira+annersuch that resultsin-the Development beingwithinis in a new
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jurisdiction, Appheantsarereguired-te-the Applicant must notify the new entity no later than
the Full Application Delivery Date.

(1) Neighborhood Organization Notifications. The Applicant must identify, list, and notify all
Neighborhood Organizations described in §11.8(b)(2)(A) of this chapter.
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(2) Notification Recipients. Applications must comply with the notification requirements in
§11.8(b)(2)(B) of this chapter no later than the date the Application is submitted.

(3) Contents of Notification.
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Depaﬁmeﬁ—m-tes—statu—te—eeée—e#edem#must comply W|th the content requwements in

§11.8(b)(2)(C) of this chapter.

§11.204.Required Documentation for Application Submission.

Fhepurpoese-ofThis section iste-identifyridentifies the threshold documentation thatis-required

at the time of Application submission;unlessspecifically-indicated-orotherwisereguired-by
Departmentrute. Unless stated otherwise, all documentation identified in this section must not
be dated more than six (6) months prior to the close of the Application Acceptance Period or
the date of Application submission, as applicable to the program.

(1) Certification, Acknowledgement, and Consent of Bevelepment-Owner. A-Applications must
include an executed certification efthe-infermationdescribed in t—h+s—su-beha-pteeas—wel—l—as

%%mqa#ane%&asseemedqmﬂﬁhegevdepmem-subparagraphs (A) - (1) below The

Person executing the certification is responsible for easuringthe compliance of all individuals

referenced therein-are-in-compliance-with-the-certification and that they have given it with all

required authority and with actual knowledge of the matters certified.

(A) The Development will adhere to the Texas Property Code relating to security devices
and other applicable requirements for residential tenancies, and will adhere to local

building codes or, if relecal-buildingcodesnone are in place, then to the most recent
version of the International Building Code.

(B) This Application and all materials submitted to the Department constitute records of the
Department subject to Tex. Gov't Code, Chapter 552. Any person signing the Certification
acknowledges that they have the authority to release all materials for publication on the
Department's website, that the Department may publish-them-en-the-Departments-website
and-release them in response to a request for public information, and make other use of the
information as authorized by law.

(C) All representations, undertakings and commitments made by Applicant in the
Application process expressly constitute conditions to any Commitment, Determination
Notice, Carryover Allocation, or Direct Loan Commitment for such Development which-the
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Departmentmay-issue-oraward-and will be enforceable by the Department and residents

in accordance with the LURA, including administrative penalties for failure to perform
(consistent with Chapter 2, Subchapter C of this title). The violation of any such condition
s—ha-H—bels suff|C|ent cause for the cancellatlon and rescission ef—sueh—@emm%ment—

Department. If any such representat|ons undertaklngs and commitments concern or relate
to the ongomg features or operatlon of the Development, they &ha#l—be—enie#eeable—even—#

+n—aeeerdenee4mth—tl4e—ka+4d—Use—RestHet+ef+Ag¥eemthW|II be enforceable even |f not

reflected in the LURA.

(D) The Bevelopment-Owner has read and understands the-Bepartments fair housing

educational materials posted on the Department's website as of the beginning of the
Application Acceptance Period.

(E) The Applicant will attempt to ensure that at least 30% of the construction and
management businesses with which the Applicant contracts in connection with the
Development are Minority Owned Businesses as further described in Tex. Gov't Code
§2306.6734.

(F) The-Bevelepment Owner will specifically market to veterans through direct marketing or
contracts with veteran's organizations and will specifically market to the-waitlist(s) of any
public housing authority (PHA) waitlistsforany-PHA-inthe-city-and/forcounty-the
Developmentislocated-within andthe PHAofany-City-withinSfive miles-ofthe

Develepment.. The Development-Owner will bereguired-te-identify how they will
specifically market to veterans and the PHA waiting Hstslist(s) and report to the Department

n-the-annuathousingreporton the results of the marketing efforts te-veteranrsandPHA
waitirg-Hsts-in the annual report. The Department must approve exceptions to this

requirement-must-beapproved-bythe Department.

(G) The Bevelepment-Owner will comply with anyand-all notices required by the
Department.

(H) l-f—t-he—Deve#epment—has—The Owner W|II comply W|th an eX|st|ng LURA W|th the

() The-Bevelepment Owner acknowledges that all Applications are subject to a review for

compliance with applicable accessibility standards, including theseprepeosing-the
Rehabilitation-efan-existing-Development.
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(2) Applicant Eligibility Certification. Any individual required to be listed on the organizational
chart and meeting the definition of Control must execute a certification of the information in

this subchapter as well as Subchapter B of this chapter meet—be—e*eeu-ted—by—any—md%d-uab

ee#tiﬁeatien—masﬁde%%eﬁeus%ﬂteﬁa—m#athﬁe'dentifying the eligibility requirements
associated with multifamily funding-frem-the-Department, including butrettmited-te-the
criteria identified under §11.202 of this chapter{relating-totneligible-Applicantsand
Applications):.

(3) Engineer/Architect Certification Form. FhecertificationaddressingThe Development
engineer or accredited architect must certlfy all of the acce55|b|I|ty reqwrements appllcable to
the DevelopmentSite, i

aﬁeeeare#u#mweweﬁﬂ%@epaﬁme%&aee&&b#&y—mqwrements—anémcludmg Tex. Gov't
Code §2306.6722 and §2306.6730.

(4) Notice, Hearing, and Resolution for Tax-Exempt Bond Developments. raccordance-with

Tex—GevtCode§2306-67071-The following actions must take place with respect to the-filing
of an Application and any Department consideration for a Tax-Exempt Bond Development.

(§2306.67071)

{A}Priorto-submission-ofan-Applicationto-the Department;(A) An Applicant must provide
notice of the intent to file the Application in accordance with §11.203 of this chapter

{relatingprior to Public-Netificationssubmitting to the Department.. (§2306.6705(93-))

(B) The Governing Body of a

(i) municipality must hold a hearing if the BevelepmentSite is located within a

municipality, or-the-extra-territoriaurisdiction{EH)-of a-municipality—The Governing
Bodyofa

(ii) county must hold a hearing unless-the-DevelopmentSite-istocated-withina
munieipality-if not.

For DevelopmentSites located in an ETJ the-county-andmunicipatityboth must hold

hearings;-howeverthe-county-and-municipatity-a hearing (may arrange for a joint
hearing-one). The purpose of the hearing(s) mustbeto-selicitis for the public to have an

opportunltv to prowde |nput concernlng the Appllcat|on or Development and—the—hearmgés—)

su-bstantne#y—add-ress—the—eeneems—eﬁ The publlc or IocaI government off|C|aIs may ask the

Applicant to substantively address the concerns of.

(C) An Applicant must submit to the Department a resolution of no objection from the

applicable Governing Body —Such+eselution{s}rustspecifically identifyidentifying the
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Development whether-by legal description, address, Bevelepment-name, Application
number or other verifiable method. For an-Applicationwith-a BevelopmentSite-thatis:

£i(i) within a municipality, from its Governing Body;

(ii) within the ETJ of a municipality,the-Applicant-rmust-submita+reselution from the
Governing Body of thatmunicipatityboth

(i)-within the ET) of icipality. the Appli it both:
(1) Areselutionfrom-the-Governing-Body-of-that municipality; and
(I} Aresolutiontrom-the Governing Bedy-ofthe county;-e+

(iii) within a county and not within a municipality or the ETJ of a municipality, a

resolutionfrom-the Governing Body-effrom the county.

(D) For purposes of meeting-the requirements of subparagraph (C) of this paragraph, the
resolution(s) must be submitted no later than the Resolutions Delivery Date described in

§11.2(b) of this chapter{retating-toFax-ExemptBond-Batesand-Deadlines).. Resolutions

may not be older than four years.

The Multifamily Programs Procedures Manual contalns an acceptable but not required,
form of resolution-m

Applicantsshould-ensurethatthe, Staff will |nvaI|date resolutlons W|thout all ha¥e—t-he

appropriate references and certifications-erthereselution-may-be-determined-by-stafftobe

invalid-. The representations regardingthe-Development-made to theapplicable-Governing
Bedy-te-obtain the resolution(s) must remain accurate,as+eflected-inthesubmitted

Application-. If material aspects of the Development havechangedfrom-whenthe
Governing-Body-adeptedchange adoption of the resolution-tis-threurmbentupen(s), the
Applicant te-ebtainr-ais responsible for obtaining new resolution-r-erder(s) to satisfy this

requirement. -Ne-reselutions-elderthanfouryearswill-beaccepted—The resolution(s) must

certify that:

(i) notice has been provided to the Governing Body in accordance with Tex. Gov't Code
§2306.67071(a);

(ii) the Governing Body has had sufficient opportunity to obtain a response from the
Applicant regarding any questions or concerns about the proposed Development;

(iii) the Governing Body has held a hearing at which public comment may be made on
the proposed Development in accordance with Tex. Gov't Code §2306.67071(b); and
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(iv) after due consideration of the information provided by the Applicant and public
comment, the Governing Body does not object to the proposed Application.

(5) Designation as Rural or Urban.

(A) Each Application must identify whether the BevelepmentSite is leeated-in an Urban
Area-or Rural Area-efa-Uniferm-State-Service-Region-. The Department shallmake
avatablewill post a list of Places meeting the requirements of Tex. Gov't Code
§2306.004(28-a)(A) and (B};) for designation as a Rural Area and these-thatare-an-Urban
AreaAreas in the Site Demographics Characteristics Report. Seme-PRlaces-are-municipatities:
Forany-BevelopmentSiteSites located in the ETJ of a municipality and not in a Place;the
A-ppl-reat—ren—s-ha# have the R-u-FaJ-AFea—e#U-Fban—A%ea—demgnatlon of the ETJ's mun|C|paI|ty

not leeat—ed—wmmnm the boundarles of a Place or the ETJ of a mun|C|paI|ty, have the
applicable designation is-that-of the closest Place.

sueh—a—de&rgqatren—a%tte#m%t—be—su-bnﬁutted—#em—A duly authorlzed off|C|aI of thea

political subdivision or census designated place located in a metropolitan statistical area can
submit a letter to the Department requesting a Rural designation, addressing the factors
outlined in cIauses (i) - (vi) e

than December 15 of the previous year. l-f—st-aﬁ—rs(§2306 6740) Staff W|II grant the request if

able to confirm theits findings-euthned-in-thereguest;. The Rural designation will be
granted-withoutfurtheractionand-wil-remain in effect until sueh-time-that-the population
as described in clause (i) efthissubparagraphbelow exceeds 25,000. ir-the-eventthat

If staff is unable to confirm, the infermation-contained-intherequestthe-Apphecantofficial
will be—gwenhave an opportunlty to supplement t-he+|=the case. J-f—af-teFFeeeM-ng—a-n»f

Feeem-mendat-ien—ﬁeFStaff wiII recommend denial v+i-|-|—be—p+¢es—ented—to the Board: if stiII

unable to confirm. The factors include:

{i+Hthe-populatien-ef the political subdivision or census designated place:

(i) population does not exceed 25,000;

(ii) the-characteristics-ef-the-political-subdivision-ercensus-desighated-place and how

those differ from the characteristics of the area(s) with which it shares a contiguous
boundary;
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(iii) £he-percentage of the total border ef-the-pelitical-subdivision-orcensus-designated
placethatis contiguous with etherpelitical subdivisionseorcensusdesighated places
desighated-as-urban—Ferpurposes-of-this-assessment- areas (less than 50% contiguity
with-urban-designated-places-is presumptively rural-n-nature;);

{v-thepolitical-subdivision-ercensus-designated-place(iv) contains a significant number

of unimproved roads or relies on unimproved roads to connect it to other places;

fv}-thepolitical-subdivision-ercensus-designated-place(v) lacks major amenities

commonly associated with urban or suburban areas; and

(vi) the-boundaries ef-thepeolitical-subdivision-orcensus-designated-place-contain, or are
surrounded by, sigrificanrtareas-ef-undeveloped or agricultural land—-Ferpurpesesof
thisassessment-significantbeing-meorelandmore than one-third of the total surface area
of political subdivision/census-desighatedplace, or a minimum of 1,000 acres

immediately contiguous to the border.
(6) Financing Requirements.

(A) Non-Department Debt Financing. Applications must include interim and permanent
financing sufficient to fund the proposed Total Housing Development Cost less any ether
fundsresources requested from the Department-mustbe-included-inthe-Application—For
any-. If a Development thatis a part of a larger development plan-on the same site, the
Department may request and-evatuate-information related to the-ethercompoenentsofthe
developmentplan-ininstancesinwhich-thewhether financial viability efthe Bevelopment

isdepends in whole or in-part dependentupenon the other portions-efthe-development
plan-. The rent schedule must identify any local, state or federal financing identified-inthis

section-which-that restricts household incomes atany-levelthatis-lower than restrictions
required or elected in accordance with this Chapter or Chapter 13 of this title{relatinrg-te

Multifamily-Direct Loan)t-must be-identified-intherent scheduleand. The local, state or

federal income restrictions must include corresponding rent levels in accordance with Code
§42(g) if the Development will receive heusingtax—eredits—HTCs. Financing amounts must
be consistent throughout the Application-and. Acceptable documentation shat
ieludeincludes those deseribed-in clauses (i) - (iv) efthissubparagraphbelow.

(i) Financing is in place as evidenced by:
(1) a valid and binding loan agreement; and

(1) a valid recorded deed(s) of trust lien on the Development in the name of the

Development-Owner as grantor-in-faverofthe partyproviding such-financing.

(ii) Term sheets for interim and permanent loans issued by a lending institution or
mortgage company must be or include:
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(I)-be current, non-expired, and have been signed or otherwise acknowledged by the
lender;

() be-addressed to the Bevelopment-Owner or Affiliate;

(1) for a permanent loan, include a minimum loan term of 15 years with at least a

30 year amortization or ferren-amertizingloan-structures-a term of not less than 30

years for non-amortizing loans;

(IV) irelude-either a committed and locked interest rate; or-the lender estimated
underwritten interest rate;

(V)-netaee the “up to” principal amount of the loan; and

(V1) ineludeand-address-any other material terms and conditions applicable-te-the
financing-Theterm-sheet(may be conditionaluponthecompletion-ofconditioned

on completing specified due diligence by-thetenderand vpontheHTC award-eftax
credits, if applicable;).

(iii) For Developments proposing to refinance an existing USDA Section 514, 515, or 516
loan, a letter from the USDA confirming the outstanding loan balance on a specified
date and eenfirmingthatthe Applicant has submitted the Preliminary Assessment Tool
has-beensubmitted-by-the-Applicantte-USDA-. The loan amount thatis-reported on the
Schedule of Sources (tab 31 in the MF Uniform Application) and-thatis used to
determine the acquisition cost must be the Applicant's estimate of the projected
outstanding loan balance at the time of closing, as calculated on the USDA Principal
Balance Amortization exhibit.

(iv) For Direct Loan Applications or Tax-Exempt Bond Developments with TDHCA as the
issuer that utilize FHA financing, the Application shalimust include the applicable pages
from the HUD Application for Multifamily Housing Project. A submitted Application must

state |f the HUD application has not been submitted at—t-he—t-mqe—t-he-A-ppl-reat-ren—w

uH-t-h—and an estlmated date for subm-ms—@q—A-pmeqt-s—sheHH-be—awa;e—t-ha% oing so.
Staff's underwriting efan-Applicatien-will not be finalizedfinal and presented to the

Board untilstaffhas-evaluatedwithout evaluating the HUD-Application+relative-to-the
Application.

(B) Gap Financing. Applications must identify and describe any anticipated federal, state,

local or private gap financingwhethersoftor-hard-debtmustbeidentified-and-deseribed

in-the-Application—Applicantsraust and provide evidence that an application fersuch-gap

financing-has been made-toan-availablefund sourceAcceptable documentationmay
inelude, including a letter from the funding entity confirming receipt-efan-application

receipt or a term sheet from the lending agency which-clearly-deseribesdescribing the
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financing amount and terms-efthe-financing:. Other Department funding requested with
HeusirgTFax-CreditHTC Applications must be on a concurrent funding period-with-the
Housing Tax-Credit Application,and-no-termsheetisregquired-forsuch. All soft or below
market rate financing must be committed bv 10% test for Competitive Applications; a

wheh—an—Appheant—m—appMng—lO% test extension will not be granted if these sources are

not committed or the gap filled by other committed sources.

(C) Owner Contributions. H{-the-Developmentwill-befinanced-npart-withlf a capital
contribution or debt by the-General-Parther-Managing-General-Partherany-otherany
partner or investor thatis-not-apartrer providing the syndication equity, a Guarantor or a
Principal in an amount that exceeds 5% of the Total Housing Development Cost, the
Application must include a letter from

(i) a Third Party CPA must-besubmitted-thatverifiesverifying the capacity of the
contributor to provide the capital from funds thatare-not otherwise committed or

pledged-Additienalyaletterfrom,

(ii) the contributor's bank(s) or depository(ies) must-be-submitted-confirming sufficient
funds are readily availablete, and

(iii) the contributor—Fhe-contributermusteertify-that certifying the funds are and will
remain readily availableat-Commitmentand-until completing the required investment-s

completed-—Regardlessof- theamount-.

All capital contributions other than syndication equity will be deemed-to-beapartefand
therefore-added-te,the-Deferred Developer Fee for feasibility purposes under §11.302(i)(2)

of this chapter {relatingto-Underwriting Rulesand-Guidelines}-erwhereor for scoring-is
eoncerned, unless the contribution is a seller note equal to or lessless than the acquisition
price-efthe-subjectDevelopmentthe Developmentis, a Supportive Housing Development,
the Developmentis-notsupported-with-Housing Tax-Creditsthere are no HTCs, or the
ownership structure includes a nonprofit organization with a documented history of

fundraising sufficient to support the-developmentef-affordable housing- development.

(D) Equity Financing. (§2306.6705(2) and (3)) If applicable to the program, the Application
must include a term sheet from a syndicator thatincluding, at a minimum;-inelades:

(i) an estimate of the amount of equity dollars expected to be raised-ferthe

Development;
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(ii) the amount of HeusingFax-CreditsHTCs requested for allocation-te-the-Develepment
Copney;

(iii) pay-in schedules; and

(iv) syndicator consulting fees and other syndication costs.-Ne-syrdication-costs-shoutd
be included in the Eliaible Basis: and

(E) Financing Narrative. (§2306.6705(1)) A-Applications must include a narrative sheuld-be
submitted-that-deseribesdescribing any special, complex, or unique aspects of the financing
planferthe-Developmentinehuding, such as applicable any operating subsidies, project-
based assistance, replacement reserves, or interest rate swaps;-and, the status (dates and
deadlines) for applications, approvals and closings, etc. associated with theterm-sheetsfor
soft or other government sources, including the funding source; and any refinancing or loan
assumptions for USDA loans, etc. Fe=Applicants requesting Direct Loan funds and 9% LIHTC;
Matehas-applicable; must be-documented-withsubmit a letter from the anticipated Match
provider ef-Mateh-indicating the-providersits willingness and ability to make a financial
commitment sheuldif the Development receive-an-award-ofreceives a Direct Loan funrds-
award.

(7) Operating and Development Cost Documentation. Applicants must include the content
described in subparagraphs (A) — (G) below using forms and exhibits provided by the
Department. Any item labeled “other” must include a description.

(A) Fifteen-year Pro forma. AHl-Applications+austincludea-A 15-year pro forma estimate of
operating expenses (or Ionger if requwed by the NOFA)—Hq—t-he—ferm—prewded—by—the

(B) Utility Allowances.
with-Exhibit indicating which ut|I|t|es are mcIuded in the estimate (complylng with §10 614
of this title), including deadlines for submission, and documentation from the seurce-ofthe
ut|I|ty aIIowance estlmate source used in completlng the Rent Schedule-erewd-ed—r-n—t—he

Feq-u-l-res—DepaFt-ment—Fewew— If aggllcable, documentatlon |nd|cat|ng t-hat—the Department
has granted the requested method-has—bee#granted—by—the—Depathent—mHst—be—mel-uded

(C) Operating Expenses. Fhis-exhibit-asprovided-in-the-Applicationmustbe
submittedExhibit indicating the anticipated operating expenses-asseciated-with-the
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elesepi-pt-ren—" ”””M|scellaneous"" or other nondescrlpt de5|gnat|ons are not acceptable

(D) Rent Schedule. Fhis-exhibit-as-provided-in-the-ApphicationmustmeetExhibit meeting

the requirements of clauses (i) - (vi) efthis-subparagraph-below. The LURA will reflect

income and eerrespendingrent restrictions wilkbereflected-inthe LURAfor the duration of

the Affordability Period and for Tax-Exempt Bond Developments, in accordance with the
Applicant's election under Tex. Gov't Code §1372.0321.Fhereguirementsare:

(i) indicate the type of Unit restriction based on the Ynits-rent and income restrictions;

(i) reflect the rent and utility limits available at the time theof Application is
submittedsubmission;

(iii) reflect gross rents that-cannotexceed-the-maximumrentlimits-unless
decumentation-ef-consistent with project-based rental assistance isprevided-and+rents
are-consistent-with-such-assistance-and-documentation (if applicabledegal

reguirements:);

(iv) have a Unit mix and net rentable square footages thatare-consistent with the site
plan and architectural drawings;

(v) if applying for Direct Loan funds:

{H-Bireettoan-, such restricted Units will generally-be-desighated—fleating—“float”
(unless specifically disallowed under the-pregram-specificrules-orasspecifically-atlowed

- NOFA:program rules or the NOFA) and the following percentages of them must be
available to households with incomes at or below the area median incomes (AMI)
indicated:

(H1) if HOME, TCAP RF, and/or NSP PI are the-anticipated fund-source;the
Appheai&en—must—haveu at Ieast 90% ofthe DirectLoan-restricted-Units be

Med-ran—lneemeat 60% AMI;

(l-l-l-)—m—wh+eh_)_f HOME or TCAP RF are t—he—antlupated f-u-nd—source-have(_L at least

meemes—de—net—e*eeedé@%—ef—ﬂ%#ea—Med—ran—h@eemeat 50% AMI

(M—m—wheh [ NHTF is t—hean ant|C|pated f—&nd—source ha¥e—100% of the Direct

e*eeed—t—he—glceaiee#eiat 30%-of the-Area-Mediantncomeorwhose income-isator
belew- AMI or the poverty line;
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NSP Pl is t-hean anticipated fund-source, have—at least 25% of the
(%L)—m—whwh_)_ p

(VH--whiehV) if HOME-ARP is thean anticipated fund-source, at least 20% at
60% AMI and 100% at 80% AMI during the State Affordability Period-have-atleast
2084 -o—tho-Directbonnrosirctod - nltstorhonsehelds, andtemdlioswheseincormes

(vi) if proposing to elect average income-averaging, Units restricted by any funée-source
other than heusingtax-ereditsHTCs must be specifically identified,and-aHrestricted

Units,regardless-offund-seurcemust-be- and included in the average calculation.

(E) Development Costs. Fhis-exhibitasprovided-in-the-Applicationmustineclude-Exhibit
including the contact information for the person providing the cost estimate and must

meetmeeting the requirements of clauses (i) and (ii) efthissubparagraph—Ferbelow.

Applications thatirecludea-scope-of-workthateontainswith a combination of new
construction and rehabilitation activities-the-Applicatien must include a separate

development cost schedule exhibit for erly-the-cestsatiributedto-theportionofthe
rehabilitation-activities.

(i) Applicants-mustprovide-A detailed cost breakdown of any projected Site Work costs
(excludmg S|te amemtles-)—u-f—any—) prepared by a Th|rd Party englneer -I-fé+te—Wer—k—eest—s

(ii) If costs for Off-Site Construction are included-in the budget as a line item, ef
embedded in the site acquisition contract, or referenced in the utility provider letters,
then a Third Party engineer must prowde an Off-Slte Cost Breakdown pFepa%ed—by—a

mast—dese#%edescrlbmg the nece55|ty of the off-5|te |mprovements +nc—IHeI+ng—the
relevant reguirementsofthe-local jurisdiction with-autherity-overbuilding
eedesrequirements, and the source of their cost estimate. If any Off-Site Construction
costs are included in Eligible Basis, a letter must be provided from a certified public
accountant allocating which portions of those costs should be included in Eligible Basis.
If off-site costs are included in Eligible Basis based on PLR 200916007, a statement of
findings from a CPA must be provided which describes the facts relevant to the
Development and affirmatively certifies that the fact pattern of the Development
matches the fact pattern in PLR 200916007.
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(F) Rental Assistance/Subsidy. (§2306.6705(4)) #Any related contract or other agreement
securing rental a55|stance an operatlng subsidy, an annuity, or an interest rate reduction
payment i

+elent+f—y dentifying the source and annual amount-ef—t-he—f-u-nds the number of un|ts
receiving-the-fundscovered, and theits term and expiration date-efthe-contract-orother

agreement.

(G) Occupled Developments. Appllcatlons must include the |tems identified-in clauses (i) -
(vi) e 5 - V-ABE o e on

the—Develepmemi_ﬁe-ﬁ-eeeu-pmd—below if, at any time after the Appllcatlon Acceptance

Period begins-eri, any structure on the Site is occupied or the Application proposes the

demolltlon of any housing occupied-atany-time-afterthe-Application-AcceptancePeriod

If the Application includes a request for Direct Loan funds, Applicants must follow the
reguirements-eofthe-Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970 (URA) and other HUD requirements (including Section 104(d) of the Housing
and Community Development Act—HUB-Handbook-137/8provides-guidance-and-template
documents:). Failure to fellewURA-er104{d}-reguirementsdo so will make the proposed
Development ineligible for Direct Loan funds and may feadteresult in a penalty under
§13.11(b) of this title{relating-to-Multifamily-Birect-LoanRule}. If one or more efthe-items
deseribed-in elauses{i}l—pvi}-ofthis subparagraph isdo(es) not applicableapply based upenon
the type of occupied structures-on-the-DevelopmentSitestructure, the Applicant must
provide an explanation of such-ren—appheability—-Appheant-mustsubmit:why.

(i) The items identified in subclause (I) below. If (I) cannot be submitted, explain the
reason and submit (Il). Proceed in this manner through subclause (IV}).

() Historical monthly operating statements of the Existing Residential Development
for 12 consecutive months ending not more than three months from the first day of
the Application Acceptance Period; or

(I1) The two most recent consecutive annual operating statement summaries; or

(1) The most recent consecutive six months of operating statements and the most
recent available annual operating summary; or

(IV) All monthly or annual operating summaries available;and.
(ii) A rent roll not more than six months old as of the first day the Application

Acceptance Period that discloses the terms and rate of the lease, rental rates then
offered-at-the-date-eftherentrol, Unit mix, and any vacant units;.
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(iii) A written explanation of the process used to notify and consult with the tenants in
preparing the Application;. (§2306.6705(6))

(iv) A relocation plan outlining relocation requirements and a budget with an identified
funding source;. (§2306.6705(6))

(v) Any documentation necessary for the Department to facilitate, or advise an

Applicant with respect to or to ensure compliance with the-URA-and-any-etherapplicable
relocation laws or regulations-as+ray-be-applicable;and.

(vi) If applicable; evidence that the relocation plan has been submitted to all appropriate
legal or governmental agencies-erbedies. (§2306.6705(6))

(8) Architectural Drawings. AH-Applications must include the items identified in subparagraphs
(A) - (D) efthis-paragraphbelow, unless specifically stated otherwise, and must be consistent
with all-applicable-exhibitsthreugheutthe rest of the Application. The drawings must have a

legible scale and show the dimensions of each perimeter wall and floor heights.

(A) Foral-Developments-A site plan must-be-submitted-thatineludesincluding the items
identified-in clauses (i) - (xii) efthissubparagraphbelow:

(i) states-the size of the site on its face;

(ii) ineludesa U |t and bwldmg type table matnx—t—hat—s—eens—@eent—wﬁh—t—he—Rem

(iii)-neludes a table matrix specifying the square footage of Common Area space on a

building by-building-basis;

(iv)-identifies all re5|dent|al and common bwldmgs in pIace on the Develepme%%e—and

(v)shews the locations (by Unit and floor) of mobility and hearing/visual accessible
Units (unless included in residential building floor plans);

(vi)-elearhy-delineates the flood plain boundary lines or states there is no floodplain;

(vii)4ndicates placement of detention/retention pond(s) or states there are no detention
ponds;

(viii) deseribes-fapplicable;description of how flood mitigation or other required
mitigation will be accomplished; (if applicable);
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(ix)-reicates the location and number of parking spaces, garages, and carports;

(x)-+reicates the location and number of accessible parking spaces, garages, and
carports, including van accessible spaces;

(xi)-retaees information regarding local parking requirements; and

(xii) inechicates-compliant accessible routes or, if a route is not accessible, a cite to the
provision in the Fair Housing Design Manual providing for its exemption.

(B) Building floor plans must-be-submitted-for each building type—Buildingfloorplanswust
inelyde-, including the locations of the accessible Units and sustalse-include-square
footage calculations for balconies, breezeways, corridors and any other areasspace not
included in net rentable area.

(C) Unit floor plans for each Unit Type must-be-included-inthe-Applicationand-mustinclude
thewith square feetage—Unitfloorplansmust-be-submitted-forthefootages, including

accessible Units. Applicationsfer-Adaptive Reuse are-enlyreguired-teApplications will
include Britfleerplansfereach distinct floor plan sueh-as-(one-Bedroom; or two-

Bedroom;) and fer-all-fleerplans that vary in Net Rentable Area by 10% from the typical
floor plan.

(D) Elevations mustbe-submitted-for each side of each building type (or include-a statement
that all other sides are of similar composition as the front) and include-a percentage
estimate of the exterior composition and proposed roof pitch. Applicatiensfor
Rehabilitation mayApplications submit phetegraphs-ifthepost-renovation drawings if
proposmg to alter Unit conflguratlons—aFe— or photographs if not—bemg—atte#ed—and—pest—

The Appllcatlon must mcIude eV|dence +5—net—m—the name—ef—t—he—De\@epmeM—Owner—then
or an Affiliate e :
the ability to asagn—the)h_a Site Control te—the—DevelepmeM—@wner—A“—ef—the nd |dent|fy
all sellers of the proposed Property for the 36-month period prior to the first day of the
Application Acceptance Perlod and thelr reIatlonshlp—+f—any— to members of the
Development Team
reguest(if any). An Owner must promptlv provide documentatlon at—any—nme—aﬁter

5u-bm+ss+en—ef—an—Appheat+e++ef—the—De#elepn%nt—aner—sof its ab|I|ty to compel title of any
Afflllated property acqwsmon(s)
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Atwill consider whether any
sweh-encumbrance is reasonable within the Owner’s legal and financial ability efthe
Development-Ownerto address without delaying development-en-the-timeline
contemplated-in-the-Application-. To meet the requirements of subparagraph (B) efthis
paragraphbelow, Tax-Exempt Bond Developments that-de-not includerequesting a reguest
for-Direct Loan or inelade-the Department as the bond issuer; must certify-in-the-Application
that the Site Control submitted with the TBRB application for the Certificate of Reservation
to be issued is still valid. Tax-Exempt Bond Developments involving Acquisition and
Rehabilitation or identity of interest land acquisitions must submit Site Control documents
m-erder-to verify the-site acquisition cost as required in §11.302 of this chapter.

(B) r-orderto-establish-Site-Contrel;Applicants must provide one of the items deseribed-in
clauses (i) - (iii) ef-thissubparagraphrrustbeprovided-below. In the case of land donations,
Applicants must demonstrate that-the entity-donating thetandentity has Site Control as

evidenced-through one of the items deseribed-r-clauses{i}—{iii}-of-this-subparagraphbelow
or other documentation acceptable to the Department.-Site-ContreHtemsineclude:

(i) A recorded warranty deed vesting indefeasible title in the Bevelepment-Owner or;-an
Affiliate if transferrable-te-the-Development-Owneran-Affiliate-ofthe-Owner, with
corresponding executed settlement statement (or functional equivalent for an existing
lease with at least 45 years remaining)-e«).

(ii) A contract or option for lease with a minimum term of 45 years that includes a price;,
address or legal descriptions, proof of consideration in the form specified in the
contract;, and expiration datesor.

(iii) A contract for sale or an option to purchase that includes a price;, address or legal
description;, proof of consideration in the form specified in the contract;, and expiration
date.

(C) If the acquisition ean-be-characterized-asis an identity of interest transaction, as

described in §11.302 of this chapter{relating-to-Underwriting Rulesand-Guidelines);, then
the Application must mcIude addltlonal documentation requwed as—ﬁu#t—her—eleser—bbed

therein-m

(D) If ingress and egress to a public right of way are not part of the Property described in the
site control documentation, the Applicant must provide evidence of an easement,

leasehold, or similar documented access, along-with-evidence-thatand the fee title owner of
the property agreesagreeing that the LURA may extend to the access-easementby-the-time
of Commitment, Determination-Notice or Contract{as-apphicable)..

(E) If control of the entire proposed BevelepmentSite requires thatvacating a plat-e¥, right

of way-bevacated-toremove-arightofway, or similar dedication, the Application must
include evidence that the vaeation/re-platting-process has started. Owner must be-inreluded
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n-the-Applicationandprovide evidence of control of the entire BevelepmentSite-mustbe
previded by the time of Commitment or Contract (as applicable).

(10) Zoning. (§2306.6705(5)) Acceptable-evidence-of zoningforal-DevelopmentsApplications
must include one of subparagraphs (A) - (D) ef-this-paragraph—tainstances-whereannexation-of
a-Development-below. If a Site eceursis annexed while the Application is under review, the
Applicant must submit evidence of appropriate zoning with the Commitment or Determination
Notice. Letters-evidencingzoningstatus must be from a local government official with
appropriate jurisdiction and no more than 6six months old at Application submission, except
where-such-evidence-is-or updated annually for an area where there is no zoning-and-such

I I tad ™ htical cubdivision.

(A) No Zoning Ordinance in Effect. Fhe-Application-mustinclude-A letter from-alocal
governmentofficialwith-apprepriatejurisdiction-stating-thatstating the Development is

located within the boundaries of a political subdivision that has no zoning. This requirement
does not apply to a BevelopmentSite located entirely in the unincorporated area of a

county, and not within-thein an ETJ-efa-municipality.

(B) Zoning Ordinance in Effect. Fhe-Application-mustinclude-A letter from-atocalt
governmentofficialwith-appropriatejurisdiction-stating the Development is permitted
under the provisions of the applicable zoning ordinance-thatappliesto-thelocation-ofthe
Development.

(C) Requesting a Zoning Change, or a Specific or Special Use Permit. Fhe-Application-rust
nclude-evidence intheform-of-A letter fromolocalgovernmentofficialwith-jurisdiction

everzoning-mattersthatstating the Applicant or Affiliate has madefermal
appheationformally applied for a required zoning change and-that the jurisdiction has

received a release whereby the Applicant has agreed to hold the political subdivision and all
other parties harmless in the event of not receiving the appropriate zoning-isret-granted-.
Owners must submit documentation of final approval of appropriate zoning, including any

necessary specific or special use permits,must-be-submitted-to-the-Department with the

Commitment or Determination Notice.

(D) Zeningfor-Rehabilitation Developments. an-area-withzening the
ApphieatienApplications must include documentation of current zoning- (if applicable). If the
Property is currently conforming but with an overlay that would make it a-non-conforming

use-as presently zoned, the Application must include a letter frem-alocal-gevernment

official-with-appropriatejurisdiction-which-addresses-theaddressing items in clauses (i) - (v)
efthis-subparagraph:below.

(i) a detailed narrative of the nature of non-conformance;

(ii) the applicable destruction threshold;
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(iii) that it will allow the non-conformance;
(iv) Owner's rights to reconstruct in the event of damage; and
(v) penalties for noncompliance.

(11) Title Commitment/Policy. Applications must include a title commitment or title policy
must-be-submitted-that includes a legal description thatis-consistent with the Site Control. If
the title commitment or policy is dated more than six months prior to the date of Application
submission or the first day of the Application Acceptance Period for Competitive HTC
Applications, then the Application must include a letter from the title company indicating that
nothing further has transpired during the six-month period on the commitment or policy-must
be-submitted:. Tax-Exempt Bond Developments that-de-not includerequesting a reguestfor
Direct Loan or-nclude the Department as the bond issuer are exempt from this requirement.

(A) The title commitment must list the name of the Bevelopment-Owner as the proposed
insured and list the seller or lessor as the current owner of the BevelopmentSite.

(B) The title policy must show that the ownership (or leasehold) of the BevelepmentSite is
vested in the name of the Bevelepment-Owner.

(12) Ownership Structure and Previous Participation.

formatlon of the ownership entity, qualification to do business (if needed), and transfer of
any such rights, powers, and privileges must be accomplished as required in this chapter
and Chapters 12 and 13, as applicable.

(B) Organizational Charts. AchartApplicants must be-submitted-thatclearly-iHustratesthe
erganizationalstructure-efsubmit charts for the proposed Bevelepment-Owner-and-ofany,
Developer, and Guarantor; (if applicable)

(i) illustrating the organizational structures,

(ii) identifying all Principals-thereef, and

(iii) providing the names and ownershlp percentages of all Persons havmg an ownership
interest-in e, whether

directly or through one or more sub5|d|ar|es whet—her—er—net—t—hey—hwe—@ent—mJ—Peﬁsens

regardless of having Control-everthe-Developmentshould-be-specifically-identified-on
ERC-EhaEE,
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The charts must include individual board members and executive directors of nonprofit
entities, governmental bodies, and corporations, as applicable, must-be-reludedinthis
exhibit-and trusts must list all beneficiaries that have the legal ability to control or direct
activities of the trust and are not just financial beneficiaries.

Notwithstanding the foregoing, in the case of HeusingTaxCreditHTC Applications only, if
the entity is owned by a fund regulated by the U.S. Securities and Exchange Commission, no
Natural Person is required to be listed or sign any applications. The List of Organizations

form;asprevided-in-the-Application; must include all Persons identified on the
organizational charts; and furtheridentify which efthese-PersonstistedPerson(s) exercise
Control of the Development.

(C) Previous Participation. EvideneeEach of the following must be-submitted-thatsubmit
completed previous participation information:

(i) each entity shown on the organizational charts described in subparagraph (B) of this
paragraph-and,

(_) each individual who exercises Control over the Development—hasprovided-a-copy-of

(iii) individual Principals of sueh-entities identified on the organizational ehartcharts and
on the List of Organizations form, mustprevide-thepreviousparticipationinformation;

unless excluded from such requirement pursuant to Chapter 1 Subchapter C of this title

relating to Previous Participation Reviewl-.

The information must include atist-ef-all Developments that are, or were, previously under
ownership or Control of the Applicant or each Principal, including any Person providing the
required experience- and disclose all participation in any Department funded or monitored
activity;>- (including non-housing-activities,as-weH-asHeousing Fax-Credit), and HTC
developments or other programs administered by other states using state or federal
programs-aust-be-disclosed-. The individuals previdingprevieusparticipationinformation
must authorize the parties overseeing such assistaneeprograms to release compliance
histories to the Department.

(D) Direct Loan and 811 PRA. {n-addition-te-the-informationrequired-in{B}land{Clofthis
subparagraph;-If the Applicant is applying for Direct Loan funds or claiming points for

serving-tenants-with-special-housing-needs-threugh-participation in 811 PRA, then the

Applicant must also include the definitions of Person, Affiliate, Principal, and Control found
in 2 CFR Part 180 and 2424,-when-completing in the organizational ehartcharts and the
Previous Participation information. In addition, ferif requesting 811 PRA-# and claiming
points for an Existing Development(s}), include the organizational chart for the-Existing

Development{s}-must-also-beincluded-inthe Applicationeach.
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(13) Nonprofit Ownership. Applications thatinrvelweinvolving a §501(c)(3) or (4) nonprofit,
housing finance corporation or public facility corporation as the General Partner or Owner
shatmust submit the documentation identified in subparagraph (A) or (B) efthis
paragraphbelow, as applicable-Additienaty-, and a resolution approved ataregularmeeting
efby the majority of the board of directors efthenenprefit-indicating their awareness of the
organization's participation in each specific Application; and naming all board members efthe
beard-and employees who may act on its behalf-must-beprovided—ForTax-ExemptBond
Developments- (if the bond issuer is the sole member of the General Partner, a copy of the
executed inducement resolution witlmeetthereselution-meets this requirement-in-this

paragraph:).

(A) Competitive HTC Applications for the Nonprofit Set-Aside. Applications for Competitive
HousingFax-CreditsHTCs involving a §501(c)(3) or (4) nonprofit General Partner and which
meet the Nonprofit Set-Aside requirements; must submit at-efthe documents described in
clauses (i) to (v) efthissubparagraphbelow and indicate the nonprofit status on the
carryover documentation and IRS Forms 8609. (§2306.6706) Applications that include an
affirmative election to not be treated-under the Nonprofit Set-Aside and a certification that
they-doof not expectto-receiveexpecting a benefit in heHTC allocation-eftax—eredits as a
result of being Affiliated with a nonprofit, only need to submit the documentation in

subparagraph (B) of this paragraph.-Regquired-decumentsinclude:

(i) An IRS determination letter which-statesthatstating the nonprofit organization has

been-determined-by-thetnternal-RevenueService-te-beis tax-exempt under §501(c)(3)
or (4) of the Code;.

(ii) The Nonprofit Participation exhibit-asprevided in the Application, including a list of
the names and contact information for all board members, directors, and officers;.

(iii) A Third Party legal opinion stating that:

(I)-Fhat the nonprofit organization is not Affiliated with or Controlled by a for-profit
organization and the basis for that opinion;

(I)Fhat the nonprofit organization is eligible, as further described, for a Heusing
CreditHTC Allocation from the Nonprofit Set-Aside pursuant to Code; §42(h)(5) and
the basis for that opinion;

(lFhat one of the exempt purposes of the nonprofit organization is to provide low-
income housing;

(IV)Fhat the nonprofit organization prohibits a member of its board of directors,
other than a chief staff member serving concurrently as a member of the board,
from receiving material compensation for service on the board- (if the Application
includes a request for Community Housing Development Corporation (CHDO) funds,
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no member of the board may receive compensation, including the chief staff
member;);

(V)-Fhat the Qualified Nonprofit Development will have the nonprofit entity or its
nonprofit Affiliate or subsidiary be the Developer or co-Developer as evidenced in
the development agreement; and

(V1) Frat-the nonprofit organization kas-the-abilityis able to do business as a
nonprofit in Texas;.

(iv) A copy of the nonprofit organization's most recent financial statement as prepared
by a certified public accountant;and.

(v) Evidence in the form of a certification that a majority of the members of the
nonprofit organization's board of directors principally reside:

() in thisstateTexas, if the Development is leeated-in a Rural Area; or

(I) ret-moere-thanwithin ninety (90) miles fremof the Development; if the
Dovelosrmonticretecstos R -Lreanot.

(B) All Other Applications. Applications that involve a §501(c)(3) or (4) nonprofit, housing
finance corporation or public facility corporation as the General Partner or Owner must
submit

(i) an IRS determination letter which-statesthatstating the nonprofit organization has

been-determined-by-the-tnternal-Revenue-Service-te-beis tax-exempt under §501(c)(3)
or (4) of the Code; and

(ii) the Nonprofit Participation exhibit as provided in the Application.

If the Application involves a nonprofit thatis-not exempt from taxation under §501(c)(3) or
(4) of the Code, then theyit must disclose inthe-Applicatien-the basis of their nonprofit
status. Housing finance corporations or public facility corporations that do not have suchan
IRS determination letter shaHwill submit documentation evidencing creation under their
respective chapters of the Texas Local Government Code and corresponding citation for an
exemption from taxation.

(14) Feasibility Reporhlhb—mpe%empﬂed—bﬂ%e%pp#e&%e%d—%@a%u#&n&ané

ggllcatlons must
meetall-ofinclude a Fea5|b|I|tv Report meeting the crlterla provided in subparagraphs (A) to (F)

efthisparagraph—FerAcguisition-andbelow; Rehabilitation Applications thatare-only
requesting 9% HeusingTFax-Credits-or4% Housing Fax-Credits-HTCs and Tax-Exempt Bond
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Developments for WhICh the Department is not the bond issuer; WI|| meet only subparagraph

3 z aaddress any
atypical items materially impacting costs or the successful and timely executlon ofthe
Developmentplan—Thereportmustalseand include the following statement,—: “Any
person signing this Report acknowledges that the Department may publish the full report
on the Department's website, release the report in response to a request for public
information and make other use of the report as authorized by law-—."”

{E)}FheReport-shoutd-contain(B) An Executive Summary.

(C) A general statement regarding the level of site development due diligence thathasbeen

done Feiatbrng—te—s-rte—de#elepmem—(lncludlng dlscu55|ons W|th IocaI gevemment

pFewdegovernments) prowdmg web5|te I|nks Faiehekth&n—eef»es—ef—the—e#dme—
Additionally-tsheuld-centainto ordinances, and:

(i) a summary of zoning requirements;

(ii) subdivision requirements;

(iii) property identification number(s) and millage rates for all taxing jurisdictions;
(iv) development ordinances;

(v) fire department requirements;

(vi) site ingress and egress requirements; and
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(vii) building codes; and local design requirements-mpacting-the-Development.

(D) Survey as defined by-the-Fexas-Seciety-of-Professional-Surveyersin-their Manual of
Practice for Land Surveying in Texas (Category 1A - Land Title Survey or Category 1B -

Standard Land Boundary Survey). Surveys (excluding-theseother than for Rehabilitation
Developments) may not be older than 24 months from the beginning of the Application
Acceptance Period.

(E) Preliminary site plan for New Construction or Adaptive Reuse Developments prepared
by the civil engineer with a statement that the plan materially adheres to all applicable
zoning, site development, and building code ordinances. The site plan must identify all
structures, site amenities, parking spaces and driveways, topography (using either existing
seller topographic survey or U-S—Geslogical Survey-{USGS}/ether-database topography), site
drainage and detention, water and waste water utility tie-ins, general placement of
retaining walls, set- back requirements, off-site improvements, and any other typical or

IocaIIy requlred |tems—9ﬁﬁsﬁemppevement&reqa#edieH+mmes—dete%m—aeees&e¢

(F) Architect or civil engineer prepared statement describing the entitlement, site
development permitting process and timing, building permitting process and timing, and an
itemization specific to the Development of total anticipated impact, site development
permit, building permit, and other required fees.

§11.205.Required Third Party Reports.

d
Aoo ' ang

the—dead#me—the—Appheaﬁewmay—be—temeated—for fallure to submit Thlrd Party Reports as an
electronic copy efthereportintheformatefin a single file containing all information and
(exhibits clearly labeled) with the report type, Development name and Bevelepmentlocation
arereguired—AH-Third-Party-reportsraust-be-prepared in accordance with Subchapter D of this

chapter {relatingte-Underwriting-and-toan-PReliey)-by the applicable deadline. The Department
may request additional information or revisions from the report provider-errevisions-te-the
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reportas-needed-. In instancesthe absence of ren-a response-by-the-repertprovider, the
Department may substitute in-house analysis. The Department is not bound by any opinions
expressed in the report.

(1) Environmental Site Assessment. Thisreport+eguired-foral-DevelopmentsandApplications

must include an ESA prepared in accordance with the requirements of §11.305 of this chapter

relat . L :  Guidelines)..

(A) All ESAs must retbemeet one of the following:

(i) dated not more than 12 months prior to the-date-of-Application-submissionfornon-
Competitive-Applications;-erthe-first-day-ofeither the Application Acceptance Period for
Competitive HTC Applications—-this-timeframe-is-exceeded;-then- or Application
submission for others; or

(ii) a letter or updated report mast—be—su—bnm-t—ted—dated not more than six months prior

Pe#ed—fe#@empet—%we—l#%pp#eat—ren&dates above from the Pe#sen—epepga-m-zat-m
which-prepared-the-initial assessment author confirming thatthe site has been re-

inspected and either reaffirming theits conclusions efthe-initialreport-or identifying the
changes-sinee-the-initialreport.

{B)}-(B) Existing Developments funded by USDA are exempt.

(C) If the report includesarecommendationthatrecommends an additional assessment-be
performed, then astatementfrem-the Applicant must besubmitted-submit a statement
with the Application indicating thattheseit will perform such additional assessments and
recommendations witl-be-perfermed-prior to closing. If the assessments require further
mitigating recommendations, then the Owner must submit evidence with the cost

certification indicating thatthe-mitigating recommendationsthey have been carried out
raust be cubmitted fication.

(2) Market Analysis. FheApplications must include a Market Analysis;+eguired-foralt
Develepments-and prepared in accordance with the requirements of §11.303 of this chapter
{relating-to-Market-AnalysisRules-and-Guidelines)-must-hrot-be-dated not more than six months
prior to the date of Applicatien-submissien-erthe first day of the Application Acceptance Period
for Competitive HTC Applications or Application submission for others. If the report is older
t-ha-n—sm—ment—hs but not more than 12 months prlor to the elate—ef—A-ppheat—reﬂ—su-%q-ksﬂen—eF

o forgoing
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dates, the Qualified Market Analyst thatprepared-thereportauthor may provide a statement
t-hat—reaf—ﬂ-rmsdated not more than six months prior to the foregoing dates reafﬂrmmg the

(A) For AeguisitionfRehabilitation or Reconstruction projects thatreetmeeting the
following criteria—a-comprehensivemarketstudy asouthinedintRS Section-42{m I HAMiH)

shallmean Market Analysis means a location map and a written statement by a

disinterested Qualified Market Analyst certifying-thatthe-projectmeetsthesecriteria:

(i) all efthe-Units-n-the-preject contain existing project based rental assistance that will
continue for at least the Compliance Period, an existing Department LURA, or the
subject rents are at or below 50% AMGI rents;

(ii) FhreUnitsare-at least 80% of Units are occupied at time of Application; and

(iii) existing tenants have a leasing preference or right to return te-the-Bevelepmentas
stated-under a relocation plan.

(B) The report must be prepared by a disinterested Qualified Market Analyst approved by

the Department in accordance with theappreval-processoutlinedin-§11.303 of this
chapter.

(C) For Applications with USDA financing proposing Rehabilitation with residential
structures ator above 80% occupancy at the time of Application submlssmn the appralsal—

sat+sf-y satlsfles the reqwrement for a Market Analy5|s—hewe¥er—_(the Department may
request addltlonal |nformat|onas—needed—€§2396—6¥055—§42+m}(—1%A%mHD)—H—sthe

(3) Scope and Cost Review (SCR). Fhisrepert+eguired-Applications for Rehabilitation
(excluding Reconstruction) and Adaptive Reuse Bevelepments-andmust include an SCR

prepared in accordance with the requirements of §11.306 of this chapter {relatingto-Scepeand
CostReview-Guidelines)mustdated not be-dated-more than six months prior to the date-of
Applicatiensubmission-erthefirstday-efthe-Application Acceptance Period for Competitive
HTC Applications: or Application submission for others. If the report is older-than-sixmenths,
but not more than 12 months prlor to the date—ef—App#eat@a—submrssreaeethe—hrst—day—ef—t—he
: forgoing
dates the author may prowde a statement that—rea#ﬁrms—the—ﬁmdmgs—ef—the—er@ﬂmé@ﬂhe
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statement—may—net—be—dated not more than six months prlor to the d-ate—ef—A-pph-eat—ren

+=eq-u+reforeg0|ng dates reafflrmlng the flndlngs A capltal needs assessment f-Fem required by
USDA the-capitat-needs-assessmenttray-be-substituted-ferqualifies as the SCR and may be
more than six months old;-astengas if USDA has-cenfirmedconfirms in writing thatthe-existing
capital-needsthe assessment is still acceptable and it meets the requirements of §11.306 of this
chapter.-AH-Rehabilitation Developments financed with Direct Loans must also submit a capital
needs assessment estimating the useful life of each major system-—Fhisassessment-must
include-including a comparlson between the IocaI bundmg code and the Internatlonal Existing
Building Code-e -, and the
Department's SCR Supplementmtheie#m—e#an—e*eehﬁepkbeeleas—pemhshed-en—me
Departments-website. An SCR is not required for Rehabilitation (excluding Reconstruction) and
Adaptive Reuse Tax-Exempt Bond Developments that-de-not ineladeincluding a request for
Direct Loan or where the Department is not the bond issuer-a-Scepe-and-CostReviewprepared
by-aThird-Party-is-netreguired—Fhe-appheation- (must include a Scope of Work Narrative as
described in §11.306(j) of this chapter{relatingto-Scope-and-CostReview-Guidelines).

(4) Appraisal. ThisrepertAn Appraisal prepared in accordance with the requirements of
§11. 304 ofthls chapter (-m#at—mg—te—A-pp%amaLR—u-Les—mad—Gu-rdehnes-)—ls reqwred for an»,t

Lnte#esﬁ%%a&mns—p&muaﬁeé&beh&pte#&eﬁthm—da&pteeApphcatlons which an appralsal
is required under §11.302(e)(1) of this chapter (relating to Acquisition Rules). The Appraisal

must not be dated more than six months prior to the-date-ef-Application submission, the
Application Acceptance Date for Direct Loan Applications, or the first day of the Application
Acceptance Period for Competitive HTC Applications. FerDevelopmentsthatregquirean
appraisa-irom-USBAtheAn appraisal required by USDA may be more than six months old;-as
tengas if USDA has-cenfirmedconfirms in writing that the-existingappraisalit is still acceptable.

NotW|thstand|ng the foregomg, ifthe-Application-containsa-Market Analysisand-theappraisal

Appraisal is not required if no acquisition costs are entered in the development cost schedule.

§11.206.Board Decisions (§§2306.6725(c);2306.6731; and 42(m)(1)(A)(iv)).

The BeardsBoard will base decisions regarding awards or the issuance of Determination

Notices, if applicable, shalt-be-based-upoenon the-Departmentss staff and the Board's evaluation

of the proposed Developments' consistency with, and fulfillment of, the criteria and
requirements set forth in this chapter, Chapter 13 of this title {reletingto-the MultifamilyDirect
Lean-Rule}-and other applicable Department rules and other applicable state, federal and local
legal requirements, whether established in statute, rule, ordinance, NOFA, official finding, or
court order. The Board shalwill document the reasons for each Application's selection,
including any discretionary factors used in making its determination, including good cause, and
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the reasons for any decision that conflicts with the recommendations made by Bepartment
staff. Good cause includes the Board's decision to apply discretionary factors where authorized.
The Department reserves-therighttomay reduce the amount of funds requested in an
Application, condition the HeusirgFax-CreditHTC or Direct Loan recommendation, or terminate
the Application based on the Applicant's inability to demonstrate compliance with program
requirements.

§11.207.Waiver of Rules.

An Applicant may request a waiver from the Board in writing at or prior to the submission of
the pre-application (if applicable) or the Application or subseguentteafter an award. The
Department will not accept waiver requests on Competitive HTC Applications wil-retbe
acecepted-between submission of the Application and any-award. Any request for waiver must
be specific to an actual proposed Development, be submitted in the format required in the
Multifamily Programs Procedures Manual, include plans for mitigation or alternative solutions,
and meet the requirements of paragraphs (1) and (2) of this section. Any granted waiver applies
solely to the Application- and does not constitute a general modification or waiver of the rule
involved. Staff may-identifirand initiate a waiver request to remedy an error in the QAP or
other Multifamily rules, provide necessary relief in response to a natural disaster, or address
facets of an Appllcatlon or Development that have not been contemplated —'Fhe—A-ppheant—must

(1) A-waiver request made at or prior to pre-application or Application must establish that the
need for the waiver is not within the Applicant’s control efthe-Appheantoris due to an
overwhelming need. AStaff recommendation for a waiver may be subject to the Applicant's
provision of alternative design elements or amenities-efa-simitarnature-orthatserve-a-similar
purpose:. The Department will not consider waiver requests for items that-were-elected to

meet scoring criteria or where the Applicant wasprevidedchose a menu of options-te-meetthe
reguirement-will-not-be-considered-to-satishi-this-paragraph; unless the Applicant demonstrates

that all potential options have been exhausted.

(2) The waiver request must establish how;-by-granting the waiver-t better serves the policies
and purposes artlculated in Tex. Gov't Code §§2306 001, 2306.002, 2306. 359 and 2306.6701;
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(3) The Board may not grant a waiver to provide, directly or implicitly. any Forward
Commitments; unless due-teit determines extenuating and unforeseen circumstances-as

determined-by-the-Board-. The Board may not waive any requirement contained in statute. The
Board may grant a waiver thatis-in response to a natural, federally declared disaster that occurs

after the adoption of the Qualified-Alecation-PlanrQAP to the extent authorized by a governor
declared disaster proclamation suspending statutory or regulatory requirements.
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SUBCHAPTER D. UNDERWRITING AND LOAN POLICY

10 TAC §§11.301 - 11.306

§11.301.General Provisions.

This subchapter applies to the underwriting, Market Analysis, appraisal, Environmental Site

Assessment Direct Loan and Scope and Cost Rewew standards-empleyeel—by—the—Depathent—

eha#aete#sttes—ef—eaeh—l;e#elepment— (§2306 081(c) §2306 185 and §2306 6710(d)) The

interpretation of the rules and guidelines described in this subchapter is subject to the
discretion of the Department and final determination by the Board.

§11.302.Underwriting Rules and Guidelines.

(a) General Provisions.

HPursuanttoFex—GovtCode§2306-148-and-§2306-185{b};(1) The Board is authorized to
adopt underwrltlng standards as set forth in this sectlon Fu-Ft-heFmeFe—f-eeHeasmg—GFed-kt

Repe#t—gene#ateel—m no way guarantees or purports to warrant the Development s actual
performance, feasibility, or viability-efthe-Bevelopment.

(2)-Overseurcing-of-Funds: The total amount of Department-allocated fundsresources
combined with any additional seft-funds-thataregrants or below commercial-rate financing
specifically provided for the-financing-ef-affordable housing from other units of government
may not exceed the total cost of aII non- market Unlts-at—t-he—eleveleﬂqqent calculated on a
per-unit basis.
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mt-h—deie#ed—payment—s—lf the Department determlnes t—hat—a Development is oversourced
n-accordance-with-this-subsection, the Applicant wil-bereguiredtemust reduce the soft
funds provided by other units of government-se-as-te-neleongerbe-overseurced.

(b) Report Contents. The Report provides a synopsis and reconciliation of the Application
information submitted by the Applicant—Ferthe-purpese-efthissubchaptertheterm
Applicationineludes, including additional documentation submitted after the initial award of
funds-thatisrelevant to any subsequent reevaluation. The Report contents will be based
gpenon information-thatis provided in accordance with and within the timeframes set forth in

this chapter, Chapters 11, 12, or 13, or in a Netice-efFunds-Availability-(NOFALNOFA, as
applicable.

(c) Recommendations in the Report lhe-eenel-uaen—ef—the-Repert—rf—bemg—reeenmqqended—
#eas+b#+t+emthe#eend+t+em—te—be—p¥aeed—en—theaward—The award amountin a Report is

based-on-the lesser of the ameountsdetermined-using-the-methods in paragraphs (1) - (3) efthis
subsectionbelow:

(1) Program Limit Method. For Heusing-Credit-AllecationsHTC, this method is based uperon
calculation of Eligible Basns after applymg aHa ppllcabl cost verification measures and

program limits-a

§-1—1—L(-d-)—ef—thrs—ehaptee€relatmg—te—9eﬁm+ens-)— For Departmentother programs-etheHhaH
HousingTFax-Credits, this method is basedupon-caleulation-of-the fundinglimitincurrent
the program rules-or NOFA atthe-time-ofunderwritingfunding limit.

(2) Gap Method. This method evaluates the amount of funds needed to fill the gap ereated
bybetween Total Housing Development Cost fessand total non-Department-seureced-funds

er-HousingFax-Credits- resources. In making this determination, the Underwriter:

(i) Resizes any anticipated Deferred Developer Fee downward (but not less than zero)

before reducing the-amountof DepartmentfundsorHousing TaxCredits—In-the caseof
Heousing Fax-Credits,-thesyndicationproceedsneeded-to-filDepartment resources.

(i) Divides the gap m—perma-nent—ﬁu—nds—are—dﬁqd-ed—by the syndlcatlon rate to determine

5pee+ﬁeeend+t+eas—set—£erﬂ+m—the—Repert—the—U-ndeﬂwrteFHTC amount.

(iii) May assume adjustments to the financing structure (including treatment of a Cash

Flow loan as if fully amortizing over its term) or make-adiustmentsteadjust any
Department financing, such that the cumulative BebtCoverage-Ratio{DCR} conforms to

the standards described in this section.-FerHeusing Fax-CreditDevelopments
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(iv) At cost certification, consider timing adjusters may-be-considered-as a reduction to
equity proceeds ferthis-purpose—Fimingadjusters-mustbe-if consistent with and
decumented-in-the eriginal-partnership agreement {atadmission-eforiginally admitting
the equity partnerjbut and relating to causes outside of the Developer's or Owner's
control. The equity partner must provide a calculation of the ameuntefthe-adjuster to

be-used-by-the Underwriteramount.

(3) The Amount Requested Ihe—ameum—ef—iuhds—mat—rs—Fequested-by—the—Appheant—Fer

ameum—s—l+m+ted—te-The amount requested in the orlgmal Appllcatlon documentation.

(d) Operating Feasibility. FheThe Underwriter tests a Development’s operating feasibility efa
Developmentfunded-by-the Departmentistested-by analyzing its Net-Operatingthcome{NOI}
to determine the-Bevelopments-ability to pay debt service and seet-other financial obligations
throughout the Affordablllty Period. NQ#s—dete#mmed—by—su—thaetmg—epeFatmg—e*eeq&es—

A Hreometn-determining-the- The Department will use the Underwriter’s estimates unless the
Applicant’s EGI, Total Operating Expenses, and first year stabilized-proforma;NOI are within 5%

of the Underwriter’s. The Underwriter will not develop independent estimates of EGI, Total
Operating Expenses, or NOI for Tax-Exempt Bond Developments that do not include a request
for Direct Loan or where the Department is not the bond issuer.

(1) Income. The Underwriter evaluates the reasonableness of the Applicant's income pro
forma by determining the appropriate rental rate per unit based on subsidy contracts,
program limitations including but not limited to Utility Allowances, actual rents supported
by rent rolls, Achievable Affordable Rents, and Market Rents and other market conditions:,
and miscellaneous income, vacancy and collection loss limits asset-ferth-irbased on
subparagraphs (B) and (Q) of this paragraph—_(respectlvely—a;e—ueed) unless wel-

v-the Underwriter verifies

otherwise.

(A) Rental Income. The Underwriter will reviewdetermine if the Applicant's proposed
rent schedule and-determine-ifitis consistent with the-representations made
throughoeutin the Application—FheUnderwriterwill and independently calculate a Pro
Forma Rent for comparison to the Applicant's-estimate-inthe-ApplicatienApplication.
The Underwriter will not consider projected income from tenant-based rental
assistance.

(i) Market Rents. The Underwriter will use the Market Analyst's conclusion of Market
Rent if reasonably justified-and-supported by the attribute adjustment matrix of
Comparable Units as described in §11.303 of this chapter{relating-to-Market

AnalysisRulesand-Guidelines).. The Underwriter may use independently determined
Market Rents by-the-Underwritermay-beused-based on rentinformation gained
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from direct contact with comparable properties,whetheror even if not used by the
Market Analyst and other market data sources. Fer=alf the Development-that
contains less than 15% unrestricted units, the Underwriter will limit the Pro Forma
Rents to the lesser of Market Rent or the Gross Program Rent at 80% AMI.

(i) Gross Program Rent. The Underwriter will use the Gross Program Rents (GPR) for
the year that is most current atthe-timewhen the underwriting begins. The same
GPR will apply to all Applications when underwriting for a simultaneously funded
competitive round;al-Applicationsare-underwrittenwith-the Gross-Program-Rents

forthe-sameyear.. If Gross-Program-Rentsareadjusted-by-the Department
afteradjusts GPR between the close of the Application Acceptance Period,butprier

te- and Report publication-eftheRepert, the Underwriter may adjust the Effective
G#ess—lneeme—(EGl) to account for aﬂyan increase or decrease+n—G+cess—|2Feg¥am

Achievable Affordable Rents. The Underwriter will assume a 10% increase over the
Market Analyst’s conclusion of Achievable Affordable Rents if less than GPR. The
rents should be supported by an attribute adjustment matrix of Comparable Units as
described in §11.303 of this chapter.

(iv) Contract Rents. The Underwriter will determine the Contract Rents currently
applicable to-the-Development—Documentation-supperting-the-and likelihood of
continued rental-assistance-isalsereviewed—Fhe-Underwriterwilltake, taking into
consideration the Applicant's intent to request a-CentractRentan increase. Atthe
diseretion-of-The Underwriter; may use the Applicant's proposed rents may-be-used
as the Pro Forma Rent, with the Report recommendations efthe-Repert-conditioned
wpoenon receipt of final approval of sueh-anthe increase. Tenant-based vouchers or
tenant-based rental assistance aredo not inelzdedcount as Income.

(kv) Utility Allowances. The Utility Allowances used-in-uhderwriting-must be-in
cemphaneecomply with all applicable federal guidance; and §10.614 of this title
{relating to-Utility AHowaneces)Utility Alowanecesmust be, including being

calculated for individually metered tenant paid utilities.

(wvi) Net Program Rents. Gross Program Rent less Utility Allowance.

{vir-Aetual-Rents(vii) The Underwriter will review actualrents for existing
Developments will-bereviewed-as supported by a current rent roll-, and for
Unstabilized Developments; use actual rents wit-be-based on the most recent units
leased with occupancy and leasing velocity-censidered—-Actualrents-. The
Underwriter may be-adjusted-by-the-Underwriteradjust actual rents to reflect lease-

up concessions and other market considerations.
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(wH)-Collectedviii) Pro Forma Rent—Represents is the monthly rent amount collected
for each Unit Type~: Contract Rent for rent- assisted units;-the-Contract-Rentis-used-

n-absence-ofa-ContractRent; and the lesser of the Net Program Rent, Achievable
Affordable Rent, Market Rent or actual rent is-usedfor others.

(B) Miscellaneous Income. The Underwriter will use S5 to $30 per Unit per month for all
ancillary fees and miscellaneous secondary income, including but not limited to, late
fees, storage fees, laundry income, interest on deposits, carport and garage rent,
washer and dryer rent, telecommunications fees, and other miscellaneous incomeare

the—d+5€ret+en—e£ The Underwrlter anel—must—bemay make exceptlons if supported by

either the Development’s normalized operating history-ef-the-Development or other
existing comparable properties within the same market area.

(i) The Applicant must show thata-teranttenants will not be required to pay the
additional fee or charge as a condition of renting a Unit and mustshew-thatthe
tenanthastenants have a reasonable alternative.

(ii) The Applicant's operating expense schedule should reflect an itemized offsetting
line-item associated with miscellaneous income derived from pass-through utility
payments, pass-through water, sewer and trash payments, and cable fees.

(iii) The Underwriter will heavily discount collection rates of exceptional fee items

1 Ly b boailvd ]

(iv) If the Owner will charge an additional fee is-charged-for the optional use of an
amenity, Eligible Basis must not include any cost associated with the construction,
acquisition, or development of the hard assets needed to produce theamenityrmust

be-excludedfrom Eligible Basisit.

(C) Vacancy and Collection Loss. The Underwriter uses a normalized vacancy rate of
7.5% (5% vacancy plus 2.5% for collection loss}:) or 5% combined for 100% project-

based rental subsidy developments (not including employee-occupied units}-may-be
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(2) Expenses.

(A) General and Administrative Expense. {G&A}—-Accounting fees, legal fees, advertising
and marketing expenses, office operation, supplies, and equipment expenses—G&A;
does not include partnership related expenses such-as-(asset management, accounting
or audit fees—Cests-of) or tenant services-are-nretincludedin-G&A.

Underwriter W|II use the Appllcant s proposed Management Fee if +t—+s—W|th|n therange
of4% to 6% of EGI. An Applicant must document a proposed fee outside of this range
s bedocumented,

(C) Payroll Expense. Compensation-asurance-benefitsand payroltaxesforon-site
officeleasingand-maintenancestatf-Payroll does not include Third-Party security-e+,
tenant services contracts—Statfingspecific to-tenantservicesseeurity or other staffing

not related to customary property operationssheuld, which must be itemized and

included in other expenses-ertenantseprces-expense.
(D) Repalrs and Maintenance Expense Ma%e#a#s—a-nd—su-pphes—ﬁe#t—he—mpaps—aﬂd

l-I-H-e—I-t-e-m—DOES not mcIude costs t—hat—a;e—customarlly capltallzed t—ha{—weu-ld
resultresulting from major replacements or renovations.
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(E) Utilities Expense. Gas-and-electric-energy-expensespaid-by-the-Develepment-An
unrelated contractor or component vendor must document Estimates of utility savings
from green building components, including on-site renewable energy,+rustbe

(F) Water, Sewer, and Trash Expense-fA ST trecludesallbwatersewerand-trash
expenses-paid-by-the Development.

(G) Insurance Expense. Costofthsurancecoverageforthe buildings,contentsand
generathability-butDoes not include health or workman's compensation insurance.

(H) Property Tax. Includes real property and personal property taxes but not payroll
taxes.

(i) The Underwriter will calculate an assessed value wit-be-calculated based on the

capitalization rate if published by the county taxing authority—the-county-taxing

autheribdoesnotoublich o eopitalizationrete o copialintionrmtest, or either 10%
or a comparable assessed value may-be-usedif not.

(ii) The Underwriter may use other assessed values or property tax estimates may-be

used-based on development specific factors-as-determined-by-the-Underwriter.

PHOT)-agreement(iii) The Appllcant must prowde documentatlon in accordance
with §10.402(d) of this title {relatingto-PDocumentation-Submission-Reguirementsat
CommitmentofFunds)-Attheunderwriters-diseretion;if proposing a property tax

exemption or Payment in Lieu of Taxes (PILOT) agreement, The Underwriter may

require such documentation may-bereguired-prior to Commitment or
Determination Notice-fdeemed-recessary.

considered-capitalizedcosts)k(l) Replacement Reserves. The Underwrlter WI|| use a

minimum reserve of $250 per Unit for New Construction and Reconstruction
Developments and $300 per Unit for all etherDevelopments-others, or more if
documented by a primary lender or syndicator. The Underwriter may require an amount
above $300 for the Development based on information provided in the Seepe-and-Cest
Review{SCR} orforexisting USDA-developments; an amount approved by USDA. The
Underwriter may adjust the Applicant's assumption for reserves may-be-adjusted-by-the
Underwriterif the amount-previded-by-the-Apphicant is insufficient to fund capital needs

as documented by the SCR durlng the first fifteen (15) years—ef—the—leﬂg—te!ﬁnc%e—ﬁer—ma—

Page 181 of 244



(J) Other Operating Expenses. The Underwriter will include other reasonable, customary
and documented property-level operating expenses such as audit fees, security
expense, telecommunication expenses (EGI must reflect tenant reimbursements-+aust

be—Feﬂeeted—m-EGJf) and TDHCA's compllance fees—F%Dem#epmen-t—s—ﬁ-naneed—by—U&DA—

U-ndewﬁe@ms—ea%ege#y—d-ees not—mel-ude depreC|at|on interest expense, Iender or

syndicator's asset management fees, or other ongoing partnership fees. The
Underwriter may include a Return to Owner approved by USDA or an amount it
determines. This category does.

(K) Resident Services. The Underwriter will not include resident services are-retinclided
as an operating expense or ineladed-in the DCR calculation unless:

(i) Fhere-isthe Application documents a-decumented financial obligation on behalf of
the Owner with a unit of state or local government to provide resident supportive

services at a speuﬁed dollar amount#he—sta%e—eHeeaJ—gevem-meort—deea-mem-at-m

mast—be mcIuded in the DCR caIcuIatlon-en—t-he—lé—yea#pFe—ﬁemqa—at—A-ppheatmn— or

(ii) the Applicant demonstrates a history of providing comparable supportive
services and expenses at existing affiliated properties withinin the local area=; and

(iii) on-site staffing or pro ration of staffing for coordination of services only;and

(not the provision of services;) can be included-asa-supportiveservices-.

(L) Pro-Forma. In determining the operating expense: pro forma, the Underwriter evaluates
the reasonableness of the Applicant's expense estimate based on
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{4)-(i) the characteristics of each Development, including the location, utility structure,

type, the size and number of Units

(ii) the Applicant's management plan

(iii) historical, stabilized and certified financial statements of an existing Development or
Third Party quotes specific to a Development

(iv) actual operations on the Applicant's other properties monitored by the Department,
if any

(v) the proposed management company's comparable properties

(vi) the Department's database of properties located in the same market area or region
as the proposed Development

(vii) expense data from the Department's database on the Department's website

(viii) the Institute of Real Estate Management's (IREM) most recent Conventional
Apartments-Income/Expense Analysis book for the proposed Development's property
type and specific location or region

(ix) local or project-specific data such as PHA Utility Allowances and property tax rates
are also given significant weight in determining the appropriate line item expense
estimate, and

(x) estimates of utility savings from green building components, including on-site
renewable energy.

(3) Debt Coverage Ratio. BCR-is-calculated-by-dividing NOtby-the sum-of the debtservice
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deeu-ment—s—de—net—e*rst—The Underwnter will calculate Ioan terms (lncludlng prlnC|paI and

interest payments-are-catewtated) based on the terms indieated-in the loan documents if

executed, or the most current term sheet(s}—Otherwiseactual-termsindicated-nthe
executedloan-documentswillbeused:) if not. The Underwriter may consider unusual or

non-traditional financing structures-may-aise-be-considered.

(A) Interest Rate. The Underwriter will use fAaterest-Rate~the rate documented in the

term sheet(s) or loan document(s}wit-be-used for debt service calculations. Term
sheets indicating a variable interest rate must provide the base rate index or

methodology ferdetermining-the-variablerate-index-and any component rates

comprising an all-in interest rate. The term sheet(s) must state the lender's underwriting

interest rate assumption, or the Applicant must submit a separate statement from the
lender with an estimate-efthe-interestrateas-ofthe-date-ofsuch-statement.. At initial
underwriting, the Underwriter may adjust the underwritten-interest rate assumption
based on market data eellected-enof similarly structured transactions or rate index
history. Private Mortgage Insurance premiums and similar fees are not included in the

interest rate but calculated on outstanding principal balance and added to the total debt

service payment.

(B) Amortization Period. For purposes of calculating DCR, the permanent
lendersminimum amortization period wil-be-used-if-noetlessthanis 30 years and net

moerethanrmaximum is 40 years—Up—teéO—year—s—may—be—used_(_ 0 for federaIIy sourced or

insured Ioans.

than-40-years40-yearswillbe used—Fornon-Housing FaxCredit). The Underwrlter will

use the permanent lender's amortization period within that range. Non-HTC
transactions may use a lesser amortization period may-be-used-if the Direct Loans will
be fully amortized over the same period-asthepermanentienderdebt.

(C) Repayment Period. Ferpurpeses-ofprojecting-the- DCR-overa-30-yearperiodfor
Bevelopments-withFor permanent financing structures with balloon payments in less

than 30 years, the Underwriter will earryproject the DCR over a 30 year period by
carrying forward debt service based on a full amortization at the interest rate stated in
the term sheet(s).

(D) Acceptable Debt Coverage Ratio Range. Except assetforth-in clauses (i) or (ii) of this
subparagraph, the-aeceptable first year stabilized pro forma DCR must be between a
minimum of 1.15 and a maximum of 1.35 (maximum of 1.50 for HeusingFaxCreditHTC
Developments at cost certification).

(i) If the DCR is less than the minimum, the Report recommendations eftheReport
may be based on a reduction to debt service and the Underwriter will make
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adjustmentstoadjust the financing structure in the priority order presented-in
subclauses (I) - (IV) efthis-elause-below (subject to Direct Loan NOFA requirements

and program rules:):
() a reduction to the interest rate of a Direct Loan;
(I1) an increase in the amortization period of a Direct Loan; and
(1) a reduction in the principal amount of a Direct Loan; and

AAor an assumed reduction in the permanent loan amount for non-Department
funded loans based gpenon the rates and terms in the permanent loan term
sheet(s}), as long as they are within the ranges in subparagraphs (A) and (B) of
this paragraph.

(i) If the DCR is greater than the maximum, the Report recommendations efthe
Repert-may be based on an increase to debt service and the Underwriter will make
adjustmentsadjust to-the assumed financing structure in the priority order
presented-in subclauses (1) - (Ill) efthiselause-below (subject to Direct Loan NOFA
requirements and program rules:):

(I) an increase to the Direct Loan interest rate efa-Directtoan-up to the lesser of
the maximum interestrate-pursuant to a Birecttean-NOFA or theinterestrate

on any senior permanent debt e«(if re-seniorpermanentdebtamarket

ratenone, as determined by the Underwriter based on current market interest
rates;

{H}); or a decrease in the Direct Loan amortization peried-enra-Birecttoanbut

(not less than 30 years;); and

(1) an assumed increase in the-non-Department permanent loan amount-fer

non-Bepartmentpropesed-financing(s) based upenon the rates and terms in the
permanenttoan-term sheet astengas-they-areif within the ranges in
subparagraphs (A) and (B) of this paragraph.

(iii) FerHeousingFax-Credit-Developments,areductioninrThe Department may
reduce the recommended Heusirg-CreditHTC Allocation Amount-may-be+rade

based on the Gap Method described in subsection (c)(2) of this section as a result of
an increased debt assumption;-fany.

{iv)trorderto-complywith TDHCA s agreementwith-HUD;(iv) Developments

financed with a Direct Loan subordinate to FHA financing wilkhave-temust meet a
combined DCR of 1.0 using 75% of surplus cash after deducting the senior debt
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service is-deducted-from NetOperatingtheome{NOI}-. To calculate the combined
DCR:

(FHA senior debt service + ((1st year NOI - FHA senior debt service)*75%))) / (FHA
senior debt service + amortized MDL debt service)

(v) The Underwriter may limit total debt service that is senior to a Direct Loan to

produce an acceptable DCR on the Direct Loan and may-timit-tetal-debtservice-if the

Direct Loan is the senior primary debt.

(54) Long Term Pro forma. The Underwriter will create a 30-year operating pro forma using
the criteria proevided-in subparagraphs (A) to (C) of this paragraph:

(A) The Underwriter's or Applicant's first year stabilized pro forma as determined by
paragraph (3) of this subsection.

(B) A 2% annual growth factor is-utitized-for income and a 3% annuatgrowth-facteris
utiized-for operating expenses, except for management fees thatare-calculated based

on a percentagepercent of each-years-EGI.

(C) Adjustments may-be-made-to-thelongterm-pre-forma-if-based on satisfactory

support documentation is-provided by the Applicant or as independently determined by
the Underwriter.

(e) Total Housing Development Costs. The Bepartment's-Department will base the estimate of
the-Total Housing Development Cost will-be-based-on the Applicant's Development cost
schedule to the extent thateeststhe Underwriter can be-verifiedverify it to a reasonable degree
of certainty using available tools and with documentation from the Applicantard-teels
avaiablete-the Underwriter-. For New Construction Developments, the Department will use
Underwriter's total cost estimate wit-be-used-unless the Applicant's FetalHeusing
Development-Costis within 5% of it. The Department will base the Underwriters-estimate—Fhe

Departments-estimate-of-the Total Housing Develepment-Cost for Rehabilitation Developments
or Adaptlve Reuse Developments MH-LI—be—based—on the estimated cost prewded—m the SCR for

Gmelel-ines-);—(the Underwriter may make adjustments—te—t—heéGR—estmora%ed—eests.—)_.

If the Applicant's cost-estimate-is-utilized-and-the-Apphecants-line item costs are inconsistent
with decumentationprevided-in-the Application or program rules, the Underwriter may make

adjustmentsto-the-Applicant's Total Housing Development-Cost-adjust. For Competitive
HousingFax-CreditHTC Applications, the Underwriter will adjust an Applicant's cost schedule

line item to meet program rules—Unaderwriterwil but not make subsequent adjustments to the

Page 186 of 244



applicationto-meet feasibility requirements-asaresul-of-the-initialadjustmentrequired-to
meetprogram-rules,

(1) Acquisition Costs. All appraised values must be based on as-is values at the time of
Application as further stated in §11.304 of this chapter4{relating-to-Appraisal-Rulesand
Guidelines)..

(A) Land, Acquisition and Rehabilitation, Reconstruction, and Adaptive Reuse
Acquisition.

(i) For a non-identity of interest acquisition with no building acquisition cost in basis
or when the acquisition is not part of the Direct Loan eligible cost and not subject to
theURA appraisal requirements-n-the-Uniform-Relocation-Assistanceand-Actof
1970, the underwritten acquisition cost will be the amount(s) reflected-in the Site
Control document(s}Herthe-Property-). At Cost Certification, the acquisition cost
used will be the actual amount paid as verified by the settlement statement.

(ii) For an identity of interest acquisition or when required by the-Uniferm

Relocation-Assistance-and-Acquisition-Actof1970URA, the underwritten acquisition
cost will be the lesser of the amount-+eflected(s) in the Site Control documents fer
thepreperty-or the appraised-value as-determined by an appraisal that
meetsmeeting the requirements of §11.304 of this chapter-{relating-to-Appraisat
Rulesand-Guidehnes).. An appraisal is not required #thefor donated land or
buildings are-denated-to-the-proposed-Developmentandif no costs of acquisition
appear on the Development Cost Schedule. Feran-identity-efinterest-transaction

Site Control documents must include the settlement statement for the most recent
third-party acquisition where the most recent arms-length transaction occurred
within five years of the appllcatlon subm|55|on date—t—he—set—t—l-emeort—sta%emem—ﬁeF

An acquisition will-be-censideredis an identity of interest transaction when an
Affiliate of the seller is an Affiliate of, or a Related Party to, any Owner at any level of
the Development Team or a Related Party lender; and

() is the current owner in whole or in part of the Property as of the first date of
the Application Acceptance Period (or the Application Acceptance Date for Direct
Loans;); or

(I1) has or had within the prior 36 months the legal or beneficial ownership of the
property or any portion thereof or interest therein regardless of ownership
percentage, control or profit participation prior to the first day of the Application
Acceptance Period (or in-the ease-efApplication Date for a tax-exempt bond e«

4% tax-eredit-application-the-Application-Date:).
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(iii) TDHCA prohibits cash-out to a related-party seller in an identity of interest
transaction for Competitive HeusingFax-CreditHTC Applications (Fhis-section-does
not apply to Existing Developments funded by USDA, or those that include a Non-
Profit, a Housing Authority, or an instrumentality of a Housing Authority in the
ownership structure). For purposes of this paragraph, cash-out is defined-as-the
lesser of the amount reflected in the Site Control documents-fertheproperty or the
as-is restricted appraised value as determined by an appraisal that meets the
requirements of §11.304 of this chapter, minus the payoff of any third-party debt
unrelated to the seller, related-party notes thatare-in place specifically for
substantiated capital expenditures or acquisition costs, and the principal balance of
any seller note to remain in place post-acquisition. Holding costs and operating
expenses, such as broker fees, property taxes, deferred maintenance, or deferred
management fees, shalldo not be-censideredinrcount when calculating or justifying
seller cash-out.

At Application, Department underwriting requires amortization schedules and
projected loan balances at closing for all existing unrelated third-party debt are
reguired-to substantiate the calculation of cash-out. The term sheet and-te-suppert
Departmentunderwriting—Al seller notes in identity of interest transactions must

comply with the following requirements:

(I)Fhre-term-sheetandnotemust be cash-flow contingent, with no required
payments unless surplus cash is available;

(I} Fhe-term-sheetand-note-must-have no debtcoverageratio{DCR}
requirements for payment eligibility;

(1) Fhe-term-sheetand-LRPA-must state that the seller note is paid after deferred
developer fee.

(iv) For all identity of interest acquisitions, the eestusedamount allowed at cost
certification will be limited to the acquisition cost underwritten in the initial

Application Underwriting-efthe-Application.

(v) #rcases-where-moretland-will-be-acquired-{bylf the Applicant or a Related Party}
will acquire more land than witH-be-utilized-as-the Development Sitewill use, and the

remainder acreage is not accessible for use by tenants or dedicated as permanent
and maintained green space, the valde-aseribed-teUnderwriter will prorate the
proposed-DevelopmentSite will-beprorated-value based on acreage from the total
cost reflected-in the Site Control document(s) or the appraisal;- (if anappraisabs
required-). In making a proration, the Underwriter may use an appraisal containing
segregated values for the total acreage to be acquired, the acreage for the

DevelepmentSite and the remainder acreage-may-be-used-by-the Underwriterin
makingapreration-determination-based-onrelativevalue.. The Underwriter will not
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wtitizeuse a prorated value greater than the total amount in the Site Control
document(s).

(B) USDA Rehabilitation Developments. The underwritten acquisition cost for

developments financed by USDA will be the USDA approved transfer value-appreved-by

HERA,

(C) Eligible Basis on Acquisition of Buildings. Building acquisition cost included in Eligible

Basis is limited to the appraised value of the buildings, exclusive of land value, as
determined by an appraisal that+reetsmeeting the requirements of §11.304 of this
chapter-{relating-te-Appraisal-Rulesand-Guidelines).. If the acquisition cost in the Site
Control documents is less than the appraised value, Underwriter will utitize-theland
vatwe-fremuse the appraisal land value and adjust the building acquisition cost
accordingly.

(2) Off-Site Costs. The Underwriter will only consider eests-efOff-Site Construction_costs
that are well documented and certified to by a Third Party engineer on the required
Application forms with supporting documentation.

(3) Site Work Costs. The Underwriter will only consider Site Work costs (including site
amenities) that are well documented and certified to by a Third Party engineer on the
required Application forms with supporting documentation.

(4) Building Costs.

(A) New Construction and Reconstruction. The Underwriter will useestimate building
costs using

(i) the Marshall and Swift Residential Cost Handbook; (M&S) or other comparable
published Third-Party cost estimating data sources,

(ii) historical final cost certifications of previous HeusingFax-CreditHTC
developments, and

m)_other acceptable cost data avaHabIe—te—the—UndeFWH%eHe—esi&mate-Bwld-mg
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“”Applications must support costs for multi- level parking structures must-be-supperted
by a cost estimate from a Third Party contractor with demonstrated experience in

structured parking construction. The Underwriter will consider a sales tax exemption for
nonprofit General Contractors and any amenities, specifications and development types

not included in the Average Quality-standard-—The Underwritermay-considera-salestax
exemptionfornonprofit General Contractors M&S base costs.

(B) Rehabilitation and Adaptive Reuse.

(i) The Applicant must provide a scope of work and narrative description of the work
to be completed—Fhenarrativeshould-speak speaking to all Off-Site Construction,
Site Work, and building components including finishes and equipment, and
development amenities. The narrative should be in sufficient detail so that-the
reader can understand the work-and-it-mustgenerally-be, arranged consistent with
the line- items on the SCR Supplement, and-must-alse-be consistent with the
Development Cost Schedule of the Application.

(ii) The Underwriter will use cost data provided on the SCR Supplement to estimate
Total Housing Development Costs if adequately described and substantiated in the

SCR report-sstac-basicterosimtingretodevsrsbovelesroniCoss,

(5) Contingency. The maximum total contingency, including anyfor soft cestcentingeney;
willbelimited-tecosts, is a maximum of 7% of Building Cost plus Site Work and Off-Site
Construction for New Construction and Reconstruction Developments; and 10% efBuilding
CostplusSite-Werk-and-Off-Site-Construction-for Rehabilitation and Adaptive Reuse
Developments. For HeusingTax-CreditHTC Developments, the percentage is applied to the
sum of the eligible Building Cost, eligible Site Work costs and eligible Off-Site Construction

costs-n-calewlating the-eligible-contingency-cost.

(6) General Contractor Fee. General Contractor fees include general requirements,
contractor overhead, and contractor profit.

(A) The maximum General Contractor fees, including to achieve a sales tax exemption or
any contractor fees to Affiliates or Related Party subcontractors, is a total of

(i) 14% on Developments with Hard Costs of $3 million or greater,

(i) the lesser of $420,000 or 16% on Developments with Hard Costs less than $3
million and greater than $2 million, and

(iii) the lesser of $320,000 or 18% on Developments with Hard Costs at $2 million or
less.

Page 190 of 244



Total Housing Development Costs will not include any amounts in excess of the limits
above.

(B) For HTC Developments, the percentages are applied to the sum of the Eligible Hard
Costs. For Developments also receiving USDA financing, the combination of builder's
general requirements, builder's overhead, and builder's profit cannot exceed the lower
of TDHCA or USDA requirements. Additional fees for ineligible costs will be limited to
the same percentage of ineligible Hard Costs but will not count as Eligible Basis.

(C) General requirements include, but are not limited to, on-site supervision or
construction management, off-site supervision and overhead, jobsite security,
equipment rental, storage temporary utilities, and other |nd|rect costs.-General

(7) Developer Fee.

(A) For HeusingTaxCreditHTC Developments, the Developer Fee included in Eligible
Basis cannot exceed 45%the following percents of the-prejects eligible costs, Iess
Developer Fee, for Developments proposmg 50 Units or more 5

Develepment—wor an addltlonal phase p#epesed—by—any—ﬂna&p&l—eflS%, and49 Units or
less, 20%. The Department

(i) will exclude any Developer Fee above this limit from Total Housing Development
Costs, and

(ii) may determine any of the following costs count as Developer Fee: site selection
and contracting; identifying and negotiating funding sources; filing applications;
securing permits and approvals; selecting and contracting with service providers,
including the existingtaxGeneral Contractor; construction oversight; consultative
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services; guaranties, financial, or credit Bevelepment-support if a Related Party or
Affiliate; and any other customary or similar activities determined by the Beveleper

Fee-may-notexceed15% regardlessof the numberof- Units-Department..

(B) For HeusingFax-CreditHTC Developments, any additional Developer Fee claimed for
ineligible costs will be limited to the same percentage but applied only to |neI|g|bIe Hard

Develepment—@ests— All fees to Aff|I|ates or ReIated Partles for work or guarantees
determined by the Underwriter to be typically completed or provided by the Developer
or its Principal(s) efand the Developerwil-be-considered-partof Developerfee:

AHDeveloper’s costs for general and administrative expenses forthe-Developer;
(including, but not limited to, travel, dining, and courier fees-will-be-considered) are part

of the Developer Fee.

(C) For HeusingFax-CreditHTC Developments, Eligible Developer Fee is multiplied by the
appropriate Applicable Percentage depending on whether it is attributable to
acquisition or rehabilitation basis.

(D) For non-HeusingFax-CreditHTC Developments, the percentage can be up to 7.5%;
butis-based-upoen% of Total Housing Development Cost less the sum of the fee itself,
land costs, the costs of permanent financing, excessive construction period financing
described in paragraph (8) of this subsection, reserves, and any identity of interest
acquisition cost.

(8) Financing Costs. Term sheets must include all fees required by the construction lender,
permanent lender and equity partner-mustbe-indicated-in-the-term-sheets.. Eligible
construction period interest is limited to the lesser of the actual eligible-constructionperiod
interest,amount or the interest on one year's fully drawn construction period loan funds at
the construction period interest rate indicated in the term sheet(s}—Fe+) (Tax-Exempt Bond
transactions may include up to 24 months of interest-+ay-be-included:). Any excess over
this amount will not be-ineluded-inrcount as Eligible Basis. Construction period interest on
Related Party or Affiliate construction loans is-erly-ineluded-incounts as Eligible Basis only
with documentation satisfactory to the Underwriter that the loan will be at a market
interest rate, fees and loan terms, and the Related Party lender can-demeonstrate-thatitis
routinely engagedengages in construction financing to unrelated parties.

(9) Reserves.
certification;-The Underwrlter will Ht-H-r-zeuse the amount presented in the Appllcant S
Development Cost Schedule up to fwelre-12 months of stabilized operating expenses plus
debt service (up-te-twenty-four-24 months for USDA or HUD-financed rehabilitation
transactions}—Reserve), and exclude amounts exceeding these limits wil-be-excluded-from

Total Housrng Development Costs. P&muanﬁeé%@%#e)—ef—ﬂms—trt—le—(-re#atmg—te—@peratwe
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Gede—GeﬂeFa#y—the—Appraﬂt—s—eests—amﬁed—hewevepThe Underwrlter W|II use the
Applicant’s costs, comparative data, and Third Party CPA certification as to the capitalization
of the costs to determine the reasonableness of all soft costs—Fhisineludes, including any
one-time fees or paymentsexclading. Any upfront ground lease payments; to a Housing
Finance Corporation, Public Finance Corporation, Housing Authority, or Non-Profit that is
part of the project ownership structure or is otherwise involved in the project to qualify for
a property tax exemption- are excluded. The Underwriter will not develop independent
estimates of Soft Costs for Tax-Exempt Bond Developments that do not include a request
for D|rect Loan or where the Department is not the bond |ssuer—t-he-U-neIe+’-w-r-|-ter—mH—net
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2 Whiledetermine an Application is infeasible despite all components of the Development
plan may-technically meetmeeting the other individual requirements of this section,=
confluence-of due to to serious concerns and unmltlgated risks |dent|f|ed during the underwrltmg
process-+ay c

such recommendatlon made

toan-orHousing Credit-Allocation-is subject to Appeal as further prowded for in §11. 902 of this
chapter+{relating-te-Appeals).

(g) Other Underwriting Considerations. The Underwriter will evaluate additional feasibility
elements as-deseribed-in paragraphs (1) - (4) efthissubsectionbelow.

(1) Interim Operating Income. Interim operating income listed as a source of funds must be
supported by a detailed lease-up schedule and analysis.

(2) Floodplains. If the Underwriter evaluates-the-siteplanfloodplain-map,survey-and-ether
informationprovided-to-determineifdetermines any of the buildings, drives, or parking

areas reside within the 100-year floodplain—f-sucha-determinationis-madeby-the
Underwriter, the Report will include a condition that:

(A) the Applicant must pursue and receive a Letter of Map Amendment {L&MA}-or
Letter of Map Revision = or

(B) the Applicant must identify the cost of flood insurance for the buildings withinin the
100-year floodplain and certify thatthe-floed-insurance-will-be-ebtainedobtaining it; and

(C) the Development must-beproposed-te-be-desighedtowill comply with the QAP,

Program Rules and NOFA, and applicable Federal or state requirements.

(3) P—Fe*qu-rt-y—te-Qt-heeDevelemqqem-s—Dlrect Loans. The Underwrlter WI|| +elent-|-f-y—|-n—t-he

req&est—ﬁemot recommend a Direct Loan wr-H—net—be—ree%qmeﬂded-for approval |f the DC

exceeds 1.50 any year during the longer of the term of the Direct Loan or the Federal
Affordability Period;-untess-. The foregoing will not apply if the Applicant to either clause (i)
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or (ii) below. This standard will also apply when the Owner seeks approval for a request for
a subordination agreement or a refinance, except the total special reserve amount will be
based on the Cash Flow reflected in the underwriting at that time.

(i) Elects to commit 25% of annual Cash Flow to a special reserve account; in accordance
with §10.404(d) of this title;) for any year the DCR is over 1.50. The Department will
calculate

(1) Annual Cash Flow wil-be-caleutated-after deducting any payment due to the

Developer on a deferred developer fee loan and any scheduled payments on cash
flow loans—, and

(1) H == +ate-the total special reserve amount based on the
Cash Flow at Direct Loan Closmg underwriting.

The Owner will make deposits into the special reserve account must-be-made-annually
from 25% of remaining annual cash flow until reaching the total special reserve amount.

A special reserve account is reached—Alternatively;not eligible for Developments layered
with FHA financing subject to HUD’s Multifamily Accelerated Processing Guide.

(ii) Applicant may+reguestrequests an increase in the Direct Loan interest rate be

inereased-by-Underwriter-at Direct Loan Closing underwriting if financially feasibility is
still met.

If the Underwriter does not recommend a Direct Loan is-retrecommended-for approval,
the Underwriter will base remaining feasibility considerations under this section wil-be

based—on a revised-sources schedule t-hat—dees—net—eeﬂtam—the-gmeet—keaq#h-ks—sta-nda;d

(h) Work Out Development. See the Department rules pertaining to asset management. “”“”

(i) Feasibility Conclusion. A-Development-The Report will be-characterizedcharacterize a
Development as infeasible if either paragraph (1) or (2) of this subsection applies—Fhe
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DBevelopment-willbe-characterized-as-infeasibleif or one or more of paragraphs (3) or (4) of

this subsection; applies, unless paragraph (5)(B) of this subsection also applies.

(1) Gross Capture Rate AMGI Band Capture Rates, and Ind|V|duaI Umt Capture Rate. Ihe

ehapteeéreiatmg%e—Market—Analysrs—Re#es—and—Gu@elmes)—The Underwrlter W|II vernﬁyuse
either the eenclusions-eftheMarket Analysis capture rates and-ray—attheirdiscretionuse

or independently acquired demographic data to calculate demand and may makea
determination-ofdetermine the capture rates based gpenon an analysis of the Sub-market.

FheDevelopmentAny capture rates exceed the following:

Maximum Capture Rates

Population/Size Area Gross and AMGI Band Unit
Elderly Any 10% 65%
General Urban 10% 65%
General (120 HTC units or Rural 30% 65%
less)

General (121 HTC units or Rural 10% 65%
more)

Supportive Housing Any 30% 65%
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(F) Developments meeting the requirements of subparagraph (A), (B), (C), (D) or (E) ef
thisparagraphabove may avoid being eharacterized-as-infeasible if clause (i) or (ii) efthis

subparagraphbelow apply:

(i) Replacement Housing. The proposed Development is comprised of affordable
housing which replaces previously existing affordable housing within the Primary

Market Area as-defined-in§11.303 of thischapter{relating to-Market-Analysis Rules
and-Guidelines}-on a Unit for Unit basis; and gives the displaced tenants efthe

previoushy-existing-affordable-housing-a leasing preference;or.

(ii) Existing Housing. The proposed Development is comprised of existing affordable
housingwhetherdefined-by- (an existing land use and-rentrestriction agreement or
H-the-subjeetrents are at or below 50% AMGI-rents;) which is at least 50% occupied
and gives displaced existing tenants a leasing preference as stated in a relocation
plan.

(2) Deferred Developer Fee. For Applicants requesting ara HTC allocation-eftax—eredits

where, the estimated Deferred Developer Fee-based-en-theunderwritten-capitalization
strueture; is not repayable from Cash Flow within the first 15 years of the long term pro

forma as described in subsection (d)(5) of this section.
(3) Initial Feasibility.

{A}Except-whenunderwritten-at-costcertification;(A) The first year stabilized pro forma
operating expense divided by the first year stabilized pro forma Effective-Gress

tneomeEGl is greater than 68% for Rural Developments 36 Units or less, and 65% for all
etherDevelopments-others (does not apply at cost certification).

(B) The first year DCR is below 1.15 (1.00 for USDA Developments).

(4) Long Term Feasibility. The Long Term Pro forma reflects:
(A) a Debt Coverage Ratio below 1.15 at any time during years two through fifteen; or
(B) negative Cash Flow at any time either throughout the term of a Direct Loan; or-atany
time during years two through fifteen for applications that-de-not includearequest
ferrequesting a Direct Loan.

(5) Exceptions. The infeasibility conclusions will not apply if:
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(A) The Executive Director of the Department finds that documentation submitted by
the Applicant at the request of the Underwriter will support unique circumstances that
will provide mitigation.

(B) Developments ret-meeting-thereguirements-ofinfeasible under one or more of

paragraphs (3)(A) or (4) of this subsection will be re-characterized-as-feasible if one or
more of cIauses (|) (v) e#ths—su-bparagraphbelow appIy—A—DevelepmeM—ﬁnaneed—wrt—h

as—feasr-ble—wr-th—respeet—te— (not avallable for paragraph (4)(B) ofthls subsectlon if the

Development has a Direct Loan). The Development:

(i) will receive Project-based Section 8 Rental Assistance, Section 18 disposition, or
the- HUDRental-Assistance-DemeonstrationRAD Program for at least 50% of the Units
and the Application includes a firm commitment;~with-terms- (including Contract

Rent and number of Units;Hs-submitted-at-Appheation;);

(ii) will receive USDA rental assistance for at least 50% of the Units--asseciation

b USDAf; ing:
(iii) will be characterized as public housing as-defired-by-HUD-for at least 50% of the
Units;

(iv) meets the requirements under §11.1(d)(124)(E)(i) of this chapter-relatingte-the
Definition-of Supportive Housing):; or

(v) has other long term project based restrictions-enrentssupport for at least 50% of
the Units that allewallows rents to increase based g4peron expenses and the
Applicant's proposed rents are at least 10% lower than both the Net Program Rent
and Market Rent.

§11.303.Market Analysis Rules and Guidelines.

(a) General Provision. A Market Analysis prepared for the Department must evaluate the need
for decent, safe, and sanitary housmg at rental rates or sales prlces that eligible tenants can
afford -

the foIIowmg statements:
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(1) The author is a disinterested party and will not materially benefit from the Development
in any other way than receiving a fee for performing the Market Analysis;and-thatthefeeis

(2) The fee is in no way contingent upon the outcome of the Market Analysis.

(3) The Market Study conforms to applicable Department rules.

(4) “Any person signing this Report acknowledges that the Department may publish the full
report on the Department's website, release the report in response to a request for public
information and make other use of the report as authorized by law.”

(b) Self-Contained. A Market Analysis prepared-forthe Department-must allow the reader to
understand the market-data-presentedthe, analysis-efthe-data, and the-conclusions-derived

from-such-data-. All data presented-sheutdmust reflect the most current information available
and therepertrmustprevideinclude a parenthetical (in-text) citation or footnote describing the
data-source. The analysis must clearly lead the reader to the same or similar conclusions
reached by the Market Analyst. The report must present all steps leading to a calculated figure

must-bepresented-inthe body-ofthereport.

(c) Market Analyst Qualifications. A Market Analysissubmitted-to-the-BDepartment must be
prepared and certified by an approved Qualified Market Analyst. (§2306.67055) The

Department will maintain an approved Market Analyst list based on the guidelines set forth in
paragraphs (1) - (2) efthissubsectionbelow.

(1) The approved-Qualified-MarketAnalyst-hist-Department will be-updatedupdate and
pubhs—hed—publlsh an approved Quallfled Market Analyst list annually on or about November

Analyst may request approval by submlttmg items in subparagraphs (A) - (F) ef—th+s

paragraphbelow at least 30 calendar days prior to the first day of the eempetitivetax
credita ppllcabl Appllcatlon Acceptance Perlod-eré'rg—eaJenda-pdays-pHeHe—su-bmrsmen—e#

aIready approved Quallfled Market Analyst will remain on the list so long as it is the author
of at least one (1) Market Analysis hasbeen-submitted to the Department in the previous
1224 months or it submits items (A) (B), (C) and (E) are—sub%tted—prlor to October 1st-

temsinclude: of the second year following the analyst's most recent subm|SS|on
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(A) Franchise Tax Account Status from the Texas Comptroller of Public Accounts (not
applicable for sole proprietorships};).

(B) A current organization chart or list reflecting all members of the firm who may
author or sign the Market Analysis. A firm with multiple offices or locations must

indicate all members-expected to-be-providing-Market-Analysis;providers.

(C) Resumes for all members of the firm or subcontractors who may author or sign the
Market Analysis;.

(D) General information regarding the firm's experience including references, the
number of previous similar assignments and timeframes in which previous assignments
were completed;.

(E) Certification from an authorized representative of the firm that the services to be
provided will conform to the Department's Market Analysis Rules and Guidelines, as
described in this section, in effect for the Application Round in which each Market
Analysis is submitted;—ané.

(F) A sample Market Analysis that conforms to the-DepartmentsMarket-AnalysisRules
and-Guidelinesas-deseribed-in-this section; in effect for the current year-a-which-the

sample-Market-Analysis-issubmitted.

o N H Broce Q h N\ A A Qv

(2) B de ad-Any
dlscrepanC|es W|th the—mles—qu—gu%e#mes—s—et—feﬁh—m—thls section may be-identified-and

require timely correction. SubseguentThe Department may remove an analyst from the

approved list for not conformlng to the eem-plet—ren—ef—t—he#pp#eat—aq—Reu-nd—and—as—tme

(A) +aand-ofitsel-Removal from the list-ef-approved Market-Analystslist alone will not
invalidate a Market Analysis commissioned prior to the removal date and at least 90
days prior to the first day of the applicable Application Acceptance Period.

(B) To be reinstated-as-an-appreved-Qualified-Market-Analyst, the Market Analyst must

amend the previous report to remove all discrepancies or submit a new sample Market
AnaIyS|s that conforms to the Depa-Ft-men{—s-Market AnaIy5|s Rules and Guidelines;as
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(d) Market AnaIyS|s Contents A Market AnaIyS|s £e|=a—Fem-a-l-De¥e+epmen¢—pFepa-Fed—£eH-he

rd-must include,

at minimum, items addressed in paragraphs (1) (13) ef—t-hrs—ea-bseet—renbelow

(1) Title Page.+nelude Development address or location, effective date of analysis, date
report completed, name and address of person authorizing report, and name and address
of Market Analyst.

(2) Letter of Transmittal. The date of the letter must be the date the report was completed.
Include Development's address or location; and description-ef-Develepment, statement as
to purpose and scope of analysis, reference to accompanying Market Analysis report with
effective date of analysis and summary of conclusions, date of Property inspection, name of
persons inspecting subject Property, and-signatures of all Market Analysts authorized to
work on the assignment—aelude, and a statement that the report preparer has read and
understood the requirements of this section.

(3) Table of Contents. Number the exhibits included with the report-fereasyreference.

(4) Market-Analysis-Summary—taclude-the-BDepartmentsThe Department’s Market Analysis

Summary exhibit.

(5) Assumptions and Limiting Conditions. Heksde-a-Description of all assumptions, both
general and specific, made by-the-Market-Analyst-concerning the Property.

(6) Identification of the Real Estate. Provide-A statement to acquaint the reader with the
Development—Such-nformationineludes, including street address, tax assessor's parcel

number(s), and Bevelepment-characteristics.

(7) Statement of Ownership. Biselese-The current owners of record and previde-a three year
history of ownership-ferthe-subject-Development.

(8) Primary Market Area- (PMA)). A limited geographic area from which the Development is
expected to draw most of its demand. Ihe—s-&e—and—&hape—ef—the—P—M—A—shee#d—be—FeﬂeetH%e#

a%eas—ﬁrem—whieh%e—dmu#demand%ef—the—h#a%ke%nalyst—ﬂhe Market Analvst must

base all conclusions specific to the subject Development mustbebased-on only one PMA
definition. The Market Analyst must adhere to the methodology described in this paragraph

when-determining-the-marketarea-. (§2306.67055)
ArFhePMA-willbe-definedby(A) The Market Analyst will define the PMA as:

(i) geographic size based on a base year population no larger than necessary to
provide sufficient demand but no more than 100,000 people;
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(ii) boundaries based on U.S. census tracts; and

(iii) the PMA population efthe-PMA-may exceed 100,000 if the amount over the
Hmitis contained-within-in a single census tract.

A rural PMA should not include significantly larger more populous areas unless the
analyst can provide substantiation and rationale that tenants would migrate from larger
cities.

(B) The Market Analyst's definition efthe-PMA-must include the following:

(i) A detailed narrative specific to the PMA explaining:

(I) how the PMA boundaries efthe-PMA-were determined with respect to census
tracts chosen and factors for including or excluding eertaincensus-tracts in
proximity to the Development;

(I1) whether a more logical market area within the PMA exists but is not
definable by census tracts and how this subsection of the PMA supports the
rationale for the defined PMA;

(111) what are the specific attributes of the Development's location within the
PMA that would draw prospective tenants from other areas-ef-the-PMA-te

relocateto-the Development;

(IV) what are-the-specific attributes-fkaewn; of the Development itself

that(if known) would draw prospective tenants currently residing in other areas
ofthe PMA-torelocate tothe Development;

(V) if the PMA crosses county lines, diseussdiscussion of the different income and
rent limits in each county and how these-differing amounts would affect the

demand-ferthe-Development;

(V1) for rural Developments, diseussdiscussion of the relative draw (services,
jobs, medical facilities, recreation, schools, etc.) of the-Bevelepment's immediate
local area (city or populous area if no city) in comparison to its neighboring local
areas (cities, or populous areas if no cities}-+r-and-around-the PMAA+ural-RMA
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(V1) discuss and quantify current and planned single-family and non-residential
construction (include permit data if available); and

(VI11) Other housing issues in general, if pertinent;.
(ii) A complete demographic report-forthe-defined-PMA:.

(iii) A scaled distance map indicating the PMA boundaries showing relevant &-S-
census tracts with complete 11-digit identification numbers in numerical order with
labels-as-well-as, the location of the subject Development and all comparable
Developments—Fhemap-mustindicate, and the PMA’s total square miles-ef-RMA;
anhd.

(iv) A proximity table indicating distance-from-the-Developmentdistances and drive

time estimates to employment centers, medical facilities, schools, entertainment,
and any other amenities relevant to the potential residents-and-nclude-drive-time
actiraates,

(C) Comparable Units. Identify developments in the PMA with Comparable Units- and
provide a data sheet for each consisting of the items below. In PMAs lacking sufficient
rent comparables, it-may-be-necessary-forthe Market Analyst may need to collect data
from markets with similar characteristics and make quantifiable and qualitative location
adjustments.-Previde-a-data-sheetforeach . isting of:

(i) development name;

(ii) address;

(iii) year of construction and year of Rehabilitation, if applicable;
(iv) property condition;

(v) Target Population;

(vi) unit mix specifying number of Bedrooms, number of baths, Net Rentable Area

{Hand monthly rent and Utility Allowance; or
{H} sales price with terms, marketing period and date of sale;
(vii) description of concessions;

(viii) list of unit amenities;
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(ix) utility structure;
(x) list of common amenities;

(xi) narrative comparison of its proximity to employment centers and services
relative to subject’s targeted tenant population-ef-the-subjectpreperty; and

(xii) for rental developments-enty, the occupancy and turnover.
(9) Market Information.

(A) Identify the number of units for each of the categories in clauses (i) - (vi) efthis
subparagraphbelow, if applicable:

(i) total housing;

(i) all multi-family rental developments, including unrestricted and market-rate
developments, whether existing, under construction or proposed;

(iii) Affordable housing;
(iv) Comparable Units;
(v) Unstabilized Comparable Units; and

(vi) proposed Comparable Units.

physical occupancy rate for the proposed housing tenure (renter or owner) within the
defined market areas by:

(i) number of Bedrooms;

(ii) quality of construction (class);
(iii) Target Population; and

(iv) Comparable Units.

(C) Absorption. State the absorption trends by quality of construction (class) and
absorption rates for Comparable Units.

(D) Demographic Reports must include:
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{H-AH-demographicreperts-mustinclsde(i) population and household data for a five
year period with-the-year-oefusing Application submission as the base year;

{i-AH-demographicrepeortsmustprovide(ii) sufficient data to enable calculation of

income-eligible, age-, size-, and tenure-appropriate household populations;

(iii) for Elderly Developments,-aH-demographicreportsrustprovide a detailed

breakdown of households by age and by income; and

(iv) a complete copy of all demographic reports relied 4peron for the demand
analysis, including the reference index that indicates the census tracts on which the
report is based.

(E) Demand. Provide a comprehensive evaluation of the need for the prepesed-heusing
forthe-Development as a whole and each Unit Type by number of Bedrooms prepesed
and rent restriction category withinthe-defined-marketareas-using the most current
census and demographic data available. Where appropriate, the appropriate household
size is based on two persons per Bedroom (round up), or one for Efficiency Units.

(i) Demographics. The Market Analyst should use demographic data specific to the
characteristics of the households thatwho will be-tivinrglive in the proposed
Development—Ferexamplethe-Market-Analyst should-use- demographicdata
specificto-the- (e.g., elderly populations fand any-other qualifying residents for

ElderlyDevelopments)to-be-served-by-an Elderly Development;), if available, and
sheuld-avoid making adjustments from more general demographlc data. F—er—HQME—

Seetm—\A—B—]:O—a—H—ldentlfv and document the source of GP-D—NeHee—Z—L—-]:O—Lf

adjustment rates are-used based on more general data for any of the criteria

described in subclauses () - (V) efthisclausetheysheuld-be-clearly-identifiedand
documented-asto-theirsourceinthereportbelow.

(I)-Peputation—Previde Population and household figures, supported by actual
demographics, for a five year period with the year of Application submission as

the base year.

(I1)Farget: If applicable, adjust the household projections for the qualifying
demographic characteristics such as the minimum age of the population to be

served-by-the proposed-Development.
(IN)-Heusehold-Size-Apprepriate: Adjust the household projections or target

household projections, as applicable, for the appropriate household size for the
proposed Unit Type by number of Bedrooms proposed and rent restrlctlon
category i
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(IV)+reeme-Eligible: Adjust the household size appropriate projections for
income eligibility based on the income bands for the proposed Unit Type by
number of Bedrooms proposed and rent restriction category with:

(-a-) the lower end of each income band calculated based on the lowest gross
rent proposed, divided by 40% for the general population and 50% for elderly
households; and

(-b-) the upper end of each income band equal to the applicable gross
median income limit for the Iargest approprlate household sme-based—en—z

(V)Fenure-Appropriate: Adjust the income-eligible household projections for
tenure (renter or owner}—=) unless tenure appropriate income eligible target

household data is available,e-terure-appropricte-adiustmentis-nrotnrecessary.

(ii) Gross Demand.-Gress-Demand-is-defined-as The sum of Potential Demand from
the PMA, Demand from Other Sources, and External Demand.

(iii) Potential Demand. Petential-Bemand-is-defined-as-The number of income-

eligible, age-, size-, and tenure-appropriate target households in the designated
market area at the proposed placed in service date.

(I) Maximum eligible income is equal to the applicable gross median income limit
for the largest appropriate household size.

(I1) For Developments targeting the general population:

{~a~}, minimum eligible income is based on a 40% rent to income ratio;

{-e-} the tenure-appropriate population for a rental Development is limited to
the population of renter households.

(1) For Developments consisting solely of single family residences on separate
lots with all Units having three or more Bedrooms:, minimum eligible income is
based on a 40% rent to income ratio and Gross Demand includes both renter and
owner households.
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(IV) For Elderly Developments:

{~a-}, minimum eligible income is based on a 50% rent to income ratio; and
{-b-} Gross Demand includes all household sizes and both renter and owner
households within the age range (and any other qualifying characteristics) to be
served by the Elderly Development.

(V) For Supportive Housing:

{~a-} minimum eligible income is $1; and

{-b-} households meeting the occupancy qualifications of the Development-.
Data to quantify this demand may be based on statistics beyond the defined

PMA but not outside the Applicant’s historical service area-efthe-Applicant)-.

(V1) For BevelepmentsUnits with rent assisted units (Project Based Vouchers;
Project-Based or Rental Assistance, Public Housing Units}:

{~a-}) minimum eligible income forthe-assisted-units-is $S1; and

{6} maximum eligible income ferthe-assisted-units-is the minimum eligible
income of the corresponding affordable unit.

(iv) FerExternal-Demand;-Assume an additional 10% of Potential Demand frem-the
PMA-torepresent-demand-coming from outside the PMA as External Demand.

(v) For Demand from Other Sources:

() state the source of additional demand and the methodology used to calculate

the additional demand-must-be-clearly-stated;

(I1) consideration of Demand from Other Sources is at the Underwriter’s
discretion-efthe Underwriter;

(111) Demand from Other Sources must be limited to households thatare-not
included in Potential Demand; and
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(IV) if the Market Analysis identifies households with Section 8 vouchers are
identified-as a source of demand, the-Market-Studyit must include:

{-a-} documentation of the number of vouchers administered by the local
Housing Authority; and

{-b-} a complete demographic report for the area in which the vouchers are
distributed.

(F) Employment. Provide a comprehensive analysis of employment trends and forecasts

in the Primary-Market-Area—Analysis-must-diseussPMA, including existing or planned

employment opportunities with qualifying income ranges.

(10) Conclusions. Include a comprehensive evaluation of the subject Property, separately
addressing each housing type and specific population to be served by-the-Developmentin
terms of items in subparagraphs (A) - (J) efthisparagraphbelow. All conclusions must be
consistent with the data and analysis presented throughout the Market Analysis.

(A) Unit Mix. Provide a best possible unit mix conclusion based on the occupancy rates
by Bedroom type within the PMA and target, income-eligible, size-appropriate and
tenure-appropriate household demand by Unit Type and income type withirin the PMA.

(B) Rents. Provide a-separate Market Rent esnclusion-and Achievable Affordable Rent
conclusions for each proposed Unit Type by number of Bedrooms and rent restriction
category—Cenclusions-of and a separate attribute adjustment matrix. Document Market

{Fhe-Departmentrecommendsuse-ef-HUD Form 92273.

{8 (ii) Each attribute adjustment matrix must have a minimum of three

developments must be represented-en-each-atiributeadjustment-matrix.

(iii) Include adjustments for concessions-mustbe-included, if applicable.
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(iv) Include adjustments for proximity and drive times to employment centers and
services narrated in the Comparable Unit description; and the rationale for the

amount-eftheadiustmentsmustbeincluded(s).

(v) Support total adjustments in excess of 15% must-be-suppeorted-with additional
narrative.

(vi) Total adjustments in excess of 25% indicate the Units are not comparable for the
purposes of determining Market Rent and Achievable Affordable Rent conclusions.

(C) Effective Gross Income. Provide rental income, secondary income, and vacancy and
collection loss projections for the subject derived independent of the Applicant's
estimates.

(D) For-Demand:
{i}-State the Gross Demand:

(i) for each Unit Type by number of Bedrooms proposed and rent restriction
category (e.g-., one-Bedroom Units restricted at 50% of AMGI; two-Bedroom Units
restricted at 60% of AMGI);

(ii) state-the-Gress-Demand-for the proposed Development as a whole-(If some

households are eligible for more than one Unit Type-due-to-everlappingeligible
rangesforincome-or-household-size;, adjust Gross Demand sheuld-be-adjusted-to

avoid including households more than once;); and

(iii) state-the-GrossBemand-generated from each AMGI band- (If some household
incomes are included in more than one AMGI band, adjust Gross Demand sheuld-be
adjusted-to avoid including households more than once:).

(E)-RelevantSupphy The Relevant Supply of proposed and Unstabilized Comparable
Units includes:

(i) The proposed subject Units to be absorbeds.

(ii) Comparable Units in previously approved Developments in the PMA that have

not achieved 90% occupancy for a minimum of 90 days—Appreved-Develepments
should-be-determined-by, including:

(1) the HTC PropertyDevelopment Inventory thatis-published on the
Department's website as of December 34,2024;31st of the year preceding the

Application Acceptance Period for Competitive housingtax-—eredit-HTC
Applications;
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(1) the most recent HTC RrepertyDevelopment Inventory thatis-published on the
Department's website one month prior to the Application date of non-

competitive housing-taxereditHTC and Direct Loan Applications.

(iii) Unstabilized Comparable Units that are lecated-in-close preximity-to the subject
PMA ifthey-areeither likely to share eligible demand or if the PMAs have
overlapping census tracts. Underwriter may require Market Analyst to run a
combined PMA including eligible demand and Relevant Supply from the combined
census tracts;. The Gross Capture Rate generated from the combined PMA must
meet the feasibility criteria as defined in §11.302(i}relatingto-Feasibility
Conclusion).

(F) Gress-CaptureRate-The Gross Capture Rate is definred-as-the Relevant Supply divided

by the Gross Demand-—Referte (see §11.302(i) of this chapter+{relating-to-Feasibility
Conclusion).

(G) Individual Unit Capture Rate- for each Unit Type by number of Bedrooms and rent

restriction categories;the-individual-unitcapturerate is-defined-as the Relevant Supply
of proposed and Unstabilized Comparable Units divided by the eligible demand for that

Unit. Some households are eligible for multiple Unit Types—-orderto-caleulate

ndividualunit-capturerates;; include each-heusehold-is-ineluded in the capture rate for
only one Unit Type.

(H) Capture Rate by AMGI Band—Fereach-AMGHsanrd+{ (20%, 30%, 40%, 50%, 60%, and
also 20%,-70%, and 80% if the Applicant will make the Income Average election}, the

capturerate-by-AMGHand%), is defined-asthe Relevant Supply of proposed and
Unstabilized Comparable Units divided by the eligible demand from that AMGI band.

Some households are qualified for multiple income bands—-erderto-caleulate-AMGH
band-rates,each-househeldHisineluded; include each in the capture rate for only one
AMGI band.

(1) Absorption. Project an absorption period for the subject Development to achieve

Breakeven-Oceupaney-—State-the-abserptionratethe occupancy level at which income

equals all operating expenses and mandatory debt service requirements.

(J) Market Impact. Provide an assessment of thesubject Development’s impact the

subject-Developmentas-completedwillhave-on existing HTC Developments supported
by-HeusingFax-Credits-in the Primary-Market-PMA. (§2306.67055)

(11)-Phetegraphs: Provide labeled color photographs of the subject Property, the
neighborhood, street scenes, and comparables.-An-aerialphetograph-is-desirable-butnot
FRaAdaterys
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(12) Appendices:-Provide in appendix form any Third Party reports sed (lncludlng
demographicsrelied :
a list of works cited (lncludlng personal commumcatmns-a#se—must—be—p#ew-ded—and—t—he
Medera-tanguage-Association-tMEAformatissuggested:),

(13)-Qualifications—Current Franchise Tax Account Status from the Texas Comptroller of
Public Accounts (not applicable for sole proprietorships) and any changes to items listed in

subsection (c)(1)(B) and (C) of this section-{relating-to-MarketAnalyst Qualifications)-.

(e) The Department reserves-therightte-may require the Market Analyst to address sueh-other
issues as+ray-be-relevant to the-Departments-evaluation of the need for the subject
Development and theprovisiens-efthe-particular program guidelines.

(f) Ha-the-eventthatlf the PMA for a subject Development overlaps the PMA's of other
proposed or Unstabilized comparable Developments, the Underwriter may perform an
extended Sub-Market Analysis considering the combined PMAsPMAs and all proposed and
Unstabilized Units-in-the-extended-Sub-Market-Area:. The Underwriter may use the Gross
Capture Rate from such an extended Sub-Market Area analysis-may-be-used-by-the Underwriter

as the basis for a feasibility conclusion.

(g) All Applicants shallwill acknowledge, by virtue of filing an Application, that the Department
shallis not be-bound by any-such-opinion-erthe Market Analysis; and may substitute its own

analysis and underwriting conclusions-ferthese-submitted-by-the-Market-Analyst.

§11.304.Appraisal Rules and Guidelines.

(a) General Provision.

(1) An appraisal prepared for the Department must

(A) conform to the Uniform Standards of Professional Appraisal Practice{USPAP}-as

(B) be prepared by a general certified appraiser by the Texas Appraisal Licensing and
Certification Board—Fhe-appraisal-must;

(C) include a statement that the report preparer has read and understood the

requirements of this section—Fhe-appraisalmust;
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(D) include a statement that the person or company preparing the appraisal, or
reviewing the appraisal, is a disinterested party and will not materially benefit from the
Development in any other way than receiving a fee for performing the appraisal, and
that the fee is in no way contingent upon the outcome of the appraisal-, and

(v) describe sufficient and adequate data and analyses to support the final opinion of
value.

(2) If an appraisal is required by the Yniform-Relocation-Assistance-and-Real-Property
Acguisition-Policies-Act-of1970theappraisatURA it must also meet the requirements of 49
CFR Part 24 and HUD Handbook 1378 (-b-)éeLf—Gen%aned—A-n—appﬁmaLpFepa-Fed—ﬁeH-he

(3) The final value(s) must be reasonable; based on the information included. The appraiser

must verify any Third Party reports relied upon-by-theappraisermustbe-verified-by-the
appraiseras-te-the-validity-of the-data-and-the-conelusienson.

(b) Appraiser Qualifications. The appraiser must be appropriately certified or licensed by the
Texas Appraiser Licensing and Certification Board.

(c) Appraisal Contents. An appraisal prepared-forthe-Department-must be organized in a
format that follows a logical progression—aadditiente-the-contents-deseribedinUSPAR

StandardsRule 2 -theappraisalmust and include items addressed in paragraphs (1) - (12) efthis
subsectionbelow.

(1) Title Page. Include a statement with the following:

(A) identifying the Department as the client,

(B) acknowledging thatthe Department is-grantedhas full authority to rely on the
findings of the report and name and address of person authorlzmg report—'l'-he—t—ﬁ-le

(C) “any person signing this Report acknowledges that the Department may publish the
full report on the Department's website, release the report in response to a request for
public information and make other use of the report as authorized by law.”

(2) Letter of Transmittal. Include reference to accompanying appraisal report, reference to
all person(s) that provided significant assistance in the preparation of the report, date of
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report, the effective date-efappraisal, date of property inspection, name of person(s)
inspecting the property, tax assessor's parcel number(s) of the site, estimate of marketing
period, and-signatures of all appraisers authorized to work on the assignment (including the

appraiser-wheo-hspected-the-property—eladeinspector), and a statement indicating the

report preparer has read and understood the requirements of this section.

(3) Table of Contents. Number the exhibits included-with-therepertforeasyreference.

(4) Disclosure of Competency. Include appraiser's qualifications, detailing education and
experience.

(5) Statement of Ownership of the Subject Property. Discuss all prior sales of the subject
Property which-eceurred-within the past three years- and disclose any pending agreements

of sale, options to buy, or listing of the subject Property-mustbe-disclosed-inthe-appraisal
report.

(6) Property Rights Appraised. Include a statement as to the property rights (e.g., fee simple
interest, leased fee interest, leasehold, etc.) being considered—Fhe-appropriateinterest

must-be defined in terms of current appraisal terminology with the source cited.

(7) Site/Improvement Description. Discuss the site characteristics including subparagraphs

(A) - (E) ef-thisparagraphbelow.

(A) Physical Site Characteristics. Describe dimensions, size (square footage, acreage,
etc.), shape, topography, corner influence, frontage, access, ingress-egress, etc.
associated with the BevelepmentSite. Include a plat map or survey.

(B) Floodplain. Discuss floodplain (including flood map panel number) and include a
floodplain map withidentifying the subject Property-elearly identified.

(C) Zoning. RepertReports must include:

(i) the current zoning and description of the zoning restrictions-and;

(ii) probability of change in zoning;

(iii) any deed restrictions, where applicableand;

(iv) the type of Development permitted-Any-probability-efchange-inzoningshould
be discussed-Astatementasto;

(_1 whether ernetthe |mprovements conform to the current zoning sheuld-be

rebuilt if damaged or destroyed—sheu-tel—be—mel-ueled—#—eu#ent—
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(vi) time and expense associated with the proposed zoning change if the zoning is
not-censistentinconsistent with the highest and best use; and z-en-mg—changes are
reasonable to expect i : o

(vi) a zoning map-sheuld-be-inrcluded.

(D) Description of Improvements. Provide a thorough description and analysis of the
improvements including size (Net Rentable Area, gross building area, etc.), use (whether
vacant, occupied by owner; or being rented), number of residents, number of stories,
number of buildings, type/quality of construction, condition, actual age, effective age,
exterior and interior amenities, items of deferred maintenance, energy efficiency
measures, etc-., and all applicable forms of depreciation-sheuld-be-addressed along with
the remaining economic life.

(E) Envnronmental Hazards. H—fs—reeegm-zed—appmrse#s—a#mqet—e*peﬁs—m—sue#maﬁeﬁ
i , The report

shedldmust dlsclose any potentlal envnronmental hazards (sueh—as—dlscolored
vegetation, oil residue, asbestos-containing materials, lead- based paint, etc.) noted
during the inspection.

(8) Highest and Best Use. Market Analysis and feasibility study is required as part of the
highest and best use—Fhe-highestand-best-use-analysis-sheuld-consider, including

consideration of paragraph (7)(A) - (E) of this subsection as well as a supply and demand
analysis.

(A) The appraisal must inferm-thereaderefstate any positive or negative market trends

which-could-influence-thevalue-oftheappraised-influencing the Property- value,
including detailed data-mustbe-included to support the appraiser's estimate of

stabilized income, absorption, and occupancy.

nao n»n

(B) The highest and best use section must contain a separate analysis ~“as if vacant-
and ““as improved~” (or ““as proposed to be improved/renovated}:”) considering aII
four elements (legally permissible, physically possible, feasible, and maximally

productive}wust-be-considered:).

(9) Appraisal Process. HismandaterythatThe Appraisal must consider all three approaches,
Cost-Appreach, Sales Comparison-Appreach, and Income Appreach,arecensidered-in
valuing the Property. If an approach is not applicable-te-aparticularproperty, provide an
adequate explanation mustbe-provided—why.

(Aland-value-estimate must-be provided-ifthe) Cost Approach-s-notapplicable:
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{A)-Cost-Approach—Fhisapproach-should-give-a-clearand-concise. An estimate of the

cost to construct the subject improvements. The source(s) of the cost data should be
reported. Provide a land value estimate if the Cost Approach is not applicable.

(i) Obtain cost comparables are-desirable;-however-or alternative cost information
may-be-ebtained-from Marshall & Swift Valuation Service or similar publications-)
(reference the section, class, page, etc—sheuld-bereferenced-.). Address and
document all soft costs and entrepreneurial profit-mustbe-addressed-and
documented.

(ii) Discuss and analyze all applicable forms of depreciation must-be-discussed-and
ahalyzed-Such-discussion-mustbe-consistent with the description of the

improvements.

(iii) The land value estimate should include a-sufficient rumberofsales-which-are
current; and comparable,and sales similar to the subject in terms of highest and
best use. Comparable sales information shewldmust include address, legal
description, tax assessor's parcel number(s), sales price, date of sale, grantor,
grantee, three year sales history, and adequate description of property transferred.
The final value estimate shewtdmust fall within the adjusted and unadjusted value
ranges. When applicable, make consideration and appropriate cash equivalent
adjustments to the comparable sales price for subclauses (1) - (VIl) efthisclause

should-be-madewhenapplicable:below.

() property rights conveyed;

() financing terms;

(1) conditions of sale;

(IV) location;

(V) highest and best use;

(V1) physical characteristics (e.g., topography, size, shape, etc.); and

(VII) other characteristics (e.g., existing/proposed entitlements, special
assessments, etc.).

(B) Sales Comparison Approach. Fhis-section-should-containlnclude an adequate number
of sales to provide the Underwriter with a description of the current market conditions
concerning this property type. Sales data should be recent and specific for the property
type being appraised. Confirm the sales must-be-confirmed-with the buyer, seller, or an
individual knowledgeable of the transaction.
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(i) Sales information shewtdmust include address, legal description, tax assessor's
parcel number(s), sales price, financing considerations and adjustment for cash
equivalency, date of sale, recordation of the instrument, parties to the transaction,
three year sale history, complete description of the Property and property rights
conveyed, and discussion of marketing time. Include a scaled distance map clearly
identifying the subject and the comparable sales-must-be-irectuded.

(ii) The method(s) used in the Sales Comparison Approach must bereflective
efreflect actual market activity and market participants.

(1) Sale Price/Unit of Comparison. The analysis of the sale comparables must
identify, relate, and evaluate the individual adjustments applicable for property
rights, terms of sale, conditions of sale, market conditions, and physical features.
Include sufficient narrative mustbe-inelsded-to permit the reader to understand
the direction and magnitude of the individual adjustments;as-wel-as and a unit
of comparison value indicator for each comparable.

(1) Net Operating Income/Unit of Comparison. Calculate the Net Operating
Income statistics for the comparables mustbe-caledlated-in the same manner. &
sheuld-be-disclosedDisclose if reserves for replacement have been included-r
this-method-ofanalysis-. At least one other method sheuldmust accompany this
method of analysis.

(C) Income Approach. This section must contain an analysis of both the actual historical

and projected income and expense aspects-ef-the-subject-Property.
(i) Market Rent Estimate/Comparable Rental Analysis. Fhis-section-ofthereport

sheuld Include an adequate number of actual market transactions to inform the
reader of current market conditions concerning rental Units. The comparables must
indicate current research for this specific property type—Fhe-comparablesmust and
be confirmed with the landlord, tenant or agent-and. Include individual data sheets
mustbe-included—Theindividual-data-sheetssheuldineludewith property address,
lease terms, description-efthe-property (e.g., Unit Type, unit size, unit mix, interior
amenities, exterior amenities, etc.), physical characteristics-eftheproperty, and
location of the comparables. Analysis of the Market Rents shewldmust be sufficiently
detailed to permit the reader to understand the appraiser's logic and rationale.
Consider adjustment for lease rights, condition of the lease, location, physical
characteristics of the property, etc.-must-be-considered-

(ii) Comparison of Market Rent to Contract Rent. Report, summarize, and analyze
actual income for the subject along with the owner's current budget projections
must-bereported summarized,and-analyzed-. If such data is unavailable, make a
statement to this effect is required and appropriate assumptions and limiting
conditions-sheuldbe-made-. The Contract Rents sheuldmust be compared to the
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market-derived rents. Make a determination-sheuld-be-made as to whether the
Contract Rents are below, equal to, or in excess of market rates. If there is a

difference, qualify its impact on value-mustbe-gualified.

(iif) Vacancy/Collection Loss. Report historical occupancy data and current
occupancy level for the subject sheuld-bereported-and comparedcompare it to

occupancy data from the rental comparables and overall occupancy data for the

subject's Primary-MarketPMA.

(iv) Expense Analysis. Report, summarize, and analyze actual expenses for the
subject, along with the owner's projected budget,ust-bereported, summarized;
and-analyzed-. If such data is unavailable, include a statement to this effect is
required and make appropriate assumptions and limiting conditions-sheuld-be
made-. Compare historical expenses-sheuld-be-compared to comparables expenses
of similar property types or published survey data (such as IREM, BOMA, etc.).
Reconcile any expense differences-sheuld-bereconciled-. Include historical data
regarding the subject's assessment and tax rates and a statement as to whether-er
naet any delinquent taxes exist.

(v) Capitalization. Fhe-appraisershould-Present the capitalization method(s)
reflectivereflecting of the subject market and explain the omission of any method

not considered in the report.

(1) Direct Capitalization. The primary method of deriving an overall rate is
through market extraction. If using a band of investment or mortgage equity
technique-is-utitized;, fully disclose and discuss the assumptions-must-be-fully

(I1) Yield Capitalization (Discounted Cash Flow Analysis). This method of analysis
sheuldmust include a detailed and supportive discussion of the projected
holding/investment period, income and income growth projections, occupancy
projections, expense and expense growth projections, reversionary value, and
support for the discount rate.

(10) Value Estimates. All appraised values must be based on as-is values at the time of
Application. Reconciliation of final value estimates is required. The Underwriter may
request additional valuation information based on unique existing circumstances thatare
relevant for deriving the-market value-efthe-Property.
(A) All appraisals shaltmust contain a separate estimate of the ““as vacant~” market
value of the underlying land, based wperon current sales comparables—Fhe“asvacant-
value-assumes-thatthereare”” assuming no improvements on the property ané
therefore(not considering demolition costssheuld-retbe-considered:). The appraiser
sheuldmust consider the fee simple or leased fee interest as appropriate.
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(B) For existing Developments with any project-based rental assistance thatwil
rermatrremaining with the property after the-acquisition, the appraisal must include an
~"as-is as-currently-restricted value at current contract rents—.” For public housing
converting to project-based rental assistance, the appraiser must provide a value based
on the future restricted rents. The value used in the analysis may be based on the
unrestricted market rents if supported by the appraisal. Regardless of the rents used in
the valuation, the appraiser must consider any other on-going restrictions that will
remain in place even if not affecting rents. The appraiser must fully explain and support,

to the Underwriter’s satisfaction, if the rental assistance has an impact on the value,
such as use of a lower capitalization rate due to the lower risk associated with rental
ratesrents or occupancy rates-on project-based developments;thisrust-be-fully

nined and | to the caticfaction of the Underwritar.

Illl

(C) For existing Developments with rent restrictions, the appraisal must include the =

is as-restricted~” value—taparticular-thevaldemust-be based on the current restrlcted

rents when deriving the value based on the income approach.

na n»n

(D) For all other existing Developments, the appraisal must include the ~“as-is~” value.

(E) For any Development with favorable financing from a government entity{generally
belewmarket-debt} that will remain in place and transfer to the new owner, the
appraisal must include a separate value for the-existingfaverablefinancingit with
supporting information. The appraiser will allocate 25% of the appraised favorable
financing value will-beallecated-to land value and 75% will-be-alecated-to building
value, unless the belew-marketfinaneinguse was usedonly for rehabilitation-ealy, in
which case the-faverablefinaneing-100% will be attributed £806%-to the building.
Applicant's allocation of favorable financing should be clearly explained.

(F) Hreguired-The appraiser must include either a separate assessment of personal
property, furniture, fixtures, and equipment (FF&E) or intangible items—-persenat

propertyFFR&E; or intangible-a statement such items are not part of the transaction-er

(11) Marketing Time. Givenproperty-characteristicsand-current-marketconditions;-The
appraiser(s) shewtdmust employ a reasonable marketing period—Fhe+repertshould- and
detail existing market conditions and relevant assumptions-censidered-relevant.

(12) Photographs. Provide good quality labeled color photographs of the subject Property
(front, rear, and side elevations, on-site amenities, interior of typical Units if available}-

) the neighborhood, street scenes,

Page 218 of 244



(d) Additional Appraisal Concerns. Fhe-appraiser{simustbe-aware-of-the-Department-program
retes-and-guidelinesand-The appraisal must include an analysis of any impact to the subject's
value of the Department program rules and guidelines.

§11.305.Environmental Site Assessment Rules and Guidelines.

(a) General Provisions. The Envirenmental-Site-Assessments{ESA} prepared for the Department

must be conducted and reported in conformity with the standards of the American Society for

Testing and Materials (ASTM}—Fhe-nitialrepertmusteonform-with) including the Standard

Practice for Environmental Site Assessments: Phase | Assessment Process (ASTM Standard
Designation: E1527-13 or any subsequent standards as pubhshed)—A-ny—su-bs—eq-uent—Fepeﬁt-S

hab+tat+en—the |n|t|aI report. The ESA s-hal-lmust

(1) be conducted by a Third Party environmental professional at the Applicant’s expense-ef
tretpptenrare

(2) be addressed to the Department as a User of the report—%,_as defined by ASTM
standardsj- = (copies ESAs
commissioned by other finaneiakinstitutions must either address Fexas-Bepartmentof
Housing-and-Community-AffairsTDHCA as a co-recipient efthe+repertoror be accompanied
by letters from both the provider and the recipient efthereport-may-besubmitted
extending reliance on the report to the Department—Fhe-ESA+reportmustalse);

(3) include a statement that the person or company preparing the ESA report will not
materially benefit from the Development in any other way than receiving a fee for
performing the ESA, and that the fee is in no way contingent upon the outcome of the

assessment—Fherepoertmustalse;

(4) include the following statement, ~“Any person signing this Report acknowledges that the
Department may publish the full report on the Department's website, release the report in
response to a request for public information and make other use of the report as authorized

by law—Fhe-ESA+reportrmust.”; and

(5) contain a statement indicating the report preparer has read and understood the
requirements of this section.

(b) In addition to ASTM requirements, the report must:
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(1) State if it recommends a noise study-is+ecemmended for a property in accordance with
current HUD guidelines and identify its proximity to industrial zones, major highways, active
rail lines, civil and military airfields, or other potential sources of excessive noise;.

(2) Provide a copy of a current survey, if available, or other drawing of the site reflecting the
boundaries and adjacent streets, all improvements on the site, and any items of concern
described in the body of the ESA or identified during the physical inspection;.

(3) Provide a copy of the current FEMA Flood Insurance Rate Map showing the panel
number and encompassing the site with the site boundaries precisely identified and
superimposed on the map;.

(4) If the subject-Bevelepment Site includes any improvements or debris from pre-existing
improvements, state if testing for Lead Based Paint or asbestos containing materials would
be required pursuant to local, state, and federal laws, or recommended due to any other
consideration;.

(5) State if testing for lead in the drinking water would be required pursuant to local, state,
and federal laws, or recommended due to any other consideration such as the age of pipes
and solder in existing improvements. For all Rehabilitation Developments, the ESA provider
must state whether the on-site plumbing is a potential source of lead in drinking water;.

(6) Assess the potential for the presence of Radon entheBevelopmentSite-and

recommend specific testing if necessarys;.

(7) Identify and assess the presence of oil, gas or chemical pipelines, processing facilities,
storage facilities or other potentially hazardous explosive activities (does not include
liquified petroleum gas containers with a capacity of less than 125 gallons-en-site-erwithin
025-miles-of-thesite) that could potentially adversely impact the Development. A drawing
or map must show the location of these items must-be-shown-on-a-drawing-ormap-in
relation to the DevelopmentSite and all existing or future improvements—he-drawinrgrmust

and depict any blast zones (in accordance with HUD guidelines) and include HUD blast zone
calculations;ané.

(8) Include a vapor encroachment screening in accordance with the ASTM ““Standard Guide
for Vapor Encroachment Screening on Property Involved in Real Estate Transactions="
(E2600-10 or any subsequent standards as published).

(c) If the report recommends further studies or establlshes that on- or off-site environmental
hazards
the Property, the Develfepmem—Owner must act on such a recommendatlon or provide a plan

for either the abatement or elimination of the hazard The Application must include evidence of
the actlon oraplan
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(d) For Developments in programs that allow a waiver of the Phase | ESA-such-as-an-existing

USbAfunded Developmentthe Development, the Owners are herebynotified-thatitistheir
respensibiityresponsible to ensure thatthe Development is maintained in compliance with all

state and federal environmental hazard requirements.
(e) Those Developments which have or aretewill receive first lien financing from HUD may

submit HUD's environmental assessment report,previded-that if it conforms to the
requirements of this section.

§11.306.Scope and Cost Review Guidelines.

(a) General Provisions. The-objective-ofthe-Scope-and-Cost-Review-Report{SER}The SCR

required for Rehabllltatlon Developments (excluding Reconstructlon) and Adaptlve Reuse
Developments i

(1) evaluate the sufficiency of the Applicant's scope of work and provide an independent
review of the Applicant's proposed costs—Fhereportmust;

(2) be in sufficient detail for the Underwriter to fully understand all current conditions,

scope of work and cost estlmates—ms%e—Fespmqs%mWe#the—App#a&m—te—eﬂswe%hat—the

(3) include a copy of the Development Cost Schedule submitted in the Application—he
reportmustalse; and

(4) include the following statement;—: “Any person signing this Report acknowledges that
the Department may publish the full report on the Department's website, release the report
in response to a request for public information and make other use of the report as
authorized by law=."

(b) For Rehabilitation Developments, the SCR must include analysis in-cenfermityconforming
with the ASTM =“Standard Guide for Property Condition Assessments. Baseline Property
Condition Assessment Process (ASTM Standard Designation: E 2018, or any subsequent
standards as published}~)” except as provided for in subsections (f) and (g) of this section.

Page 221 of 244



(c) The SCR must include geed-guality-celorlabeled photographs of the subject Real Estate
(front, rear, and side elevations, on-site amenities, interior of the structure).-Photographs

should-beproperlylabeled:
(d) The SCR must also include discussion and analysis of:

(1) Description of Current Conditions. For both Rehabilitation and Adaptive Reuse, the SCR
must contain a detailed description (with geed-guatity-photographs) of the current
conditions of all major systems and components ef-the-Developmentregardless of whether

the-system-orcompenentwhat will be removed, repaired or replaced. For historic
structures, the SCR must contain a description (with photographs) of each aspect efthe

building{si-thatgualifiesitqualifying as historic and must include a narrative explaining how
the scope of work relates to maintaining the historic designation-efthe-Development:.
Describe replacement or relocation of systems and components-must-be-deseribed;.

(2) Description of Scope of Work. The SCR must provide a narrative of the consolidated
scope of work a description of any new construction, either as a stand-alone section of the
report or included with the descrlptlon of the current conditions for each major system and
components. Any ; irYs
additionte-Include any pIans or drawmgs—etherwrse in addltlon to those requnred—by—mle)
and-thatrelate, relating to anypartefthe scope of work-sheuld-be-includedfavailable;.

(3) Useful Life Estimates. FerEstimate the remaining useful life of each system and

component-ef-the-property-the-SCR-must-estimate-itsremainingusefuHife, citing the basis
or the source-fromwhich-such-estimate-is-derived:.

(4) Code Compliance. The SCR must document any known violations of any applicable
federal, state, or local codes. In-develepingthecostestimates-specified-herein-itisthe
respensibility-efThe Applicant te-ensure-thatis responsible for ensuring the SCR adequately
con5|ders any—and—a“—appllcable f-eeleraJ—state—and—leeal—laws and regulations which-are

g , . -when developing cost
estimates. For Appllcatlons requestlng a D|rect Loan—f—u—ndmg—ﬁrem—the—Department the SCR
auther must include a comparison between the local building code and the International
Existing Building Code-efthetnternational-CodeCouneil.

(5) Program Rules. The SCR must assess the extent to which any systems or components
must be modified, repaired, or replaced n-orderto comply with any speC|f|c requirements
of thea housing program &

Deeartment—s—umﬁerm—%wgeakéaqdmenétandardsrand—any r scoring crlterla—|-nel-ud+ng
amenities-forwhich, The Applicant may-<claim-points—itisthe responsibility-of the Applicant
to-informis respon5|ble for informing the report author of those reqwrements—u-n—t—he—seepe
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(6) Accessibility Requirements. The SCR report must include an analysis of compliance with
the Department's accessibility reqwrements pursuant to Chapter 1, Subchapter B and
§11.101(b)(8) of this title : -
and identify the specific items in the scope of work and costs needed to ensure thatthe
Development will meet these requirements upon Rehabilitation-{includingconversionand
AdaptiveReuse};completion.

(7) Reconciliation of Scope of Work and Costs. The SCR repert-must include the
Department—s—Seepe—med—@est—Rewew—Su—pp#ement—(SCR Supplement-)—_(W|th the SCR author’s

seepe—ef—wer—k—a-nd—eest—s—)_ The costs presented on the SCR Supplement must be consistent
with both the scope of work and immediate costs identified in the SCR report body efthe

SCRrepert-and the Applicant's scope of work and costs-as-presented in the Application. The
SCR author must reconcrle any variations between the coststted—en—theéGRéu—pplement

will use the consolldated scope of work and costs shown on the SCR Supplement willbe

used-by-the-Underwriterin the analysis to the extent adequately supported in the report;
and.

(8) Cost Estimates. The Development Cost Schedule and SCR Supplement must include all
costs identified below:

(A) Immediately Necessary Repairs and Replacement. For all Rehabilitation
develepments;-and Adaptive Reuse Developments, if applicable, identify immediately
necessary repair and replacement sheuld-be-identified-for systems or components

which

(i) are expected to have a remaining useful life of less than one year,-which
(ii) are feund-te-be-in violation of any applicable codes,-which

(iii) must be modified, repaired or replaced in-erderto satisfy program rules, or
which

(iv) are otherwise in a state of deferred maintenance or pose health and safety
hazards.
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The SCR must provide a separate estimate of the costs associated with the repair,
replacement, or maintenance of each system or component which-is-identified-as-being
an-immediate-reedabove, citing the basis or the source-frem-which-such-cost-estimate-is
derbad,

(B) Proposed Repair, Replacement, or New Construction. If the development plan calls
for additional scope of work abeve-and-beyond the immediate repair and replacement

items described in subparagraph (A) efthisparagraphabove, the additionalscopeof
workSCR must be-evaluated-andevaluate either the nature or source of obsolescence to

be cured or improvement to the-operations-efthe-Property-discussed. The SCR must
provide a separate estimate of the costs associated with the additional scope of work,
citing the basis or the source-frem-which-such-cost-estimate-is-derived.

(C) Reconciliation of Costs. The combined costs described in subparagraphs (A) and (B)
of this paragraph shewtdmust be consistent with the costs presented-enin the
Applicant's Development Cost Schedule and the SCR Supplement.

(D) Expected Repair and Replacement Over Time. The term during which the SCR should
estimate the cost of expected repair and replacement over time must equal the lesser of
30 years or the longest term of any land use or regulatory restrictions which are; or will

be; associated with the previsien-ef-housing-on-the-Property. The SCR must estimate the
periodic costs which-are-expected-to-arise-for repairing or replacing each system or
component or the property; based on the estimated remaining useful life efsuch-system
or-compeonentas-desecribed-inparagraph{)-of thissubsection-adjusted for completion
efrepair and replacement-mmediatelrnecessary-andproposed-as-desecribedin

subparagraphs{A)and{B}l-efthisparagraph-. The SCR must include a separate table of
the estimated long term costs which-dentifiesidentifying in each line the individual

component of the property being examined, and in each column the year during the
term in which the costs are estimated to be incurred for a period and no less than 30
years. Fhe-estimated-costsforfutureyears-should-be-givenGive the estimates in both
present dollar values and anticipated future dollar values assuming a reasonable
inflation factor of not less than 2.5% per annum.

{e}(e) The underwritten Report will not include any costs not identified and discussed in

suff|C|ent detall in the SCR as part of subsection (d)(6), and (8)(A) and (B) of this section-wit-ret

t-h+s—seet+en—a+=e—sat+sf+eel—The Department aIso W|II alse-accept eefsqes—e# the foIIowmg reports

commissioned or required by the primary lender ferapropesed-transaction-which-have-been
preparedihaccordance-withif such standards meet the criteria in subsection (g) below:

(1) Fannie Mae's criteria for Physical Needs Assessments;
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(2) Federal Housing Administration's criteria for Project Capital Needs Assessments;
(3) Freddie Mac's guidelines for Engineering and Property Condition Reports; and

(4) USDA guidelines for Capital Needs Assessment.

(g) The Department may eensiderforacceptanceaccept reports prepared according to other
standards which-are-not specifically named in this section; if

(1) a copy of such standards or a sample report have been provided for the Department's
review,-f

(2) such standards are widely used, and-i

(3) all other criteria and requirements described in this section are satisfied.

(h) Fhe-SCR-shall-be-conducted-by-A Third Party will conduct the SCR at the Applicant’s expense

ofthe Applicant-and addressed-toTexasDepartmentof Housingand-Community
A#a+psaddress TDHCA as elther the cllentéeﬂe&eﬁmmm

a-nd—Gem-ma—mt—y—A#a#s—as— or a co- reC|p|ent ef—t-he—FepeFt—eFaccompanled by letters from both
the provider and the recipient eftherepoertsheuld-be-submitted-extending reliance-en-the
T o £ Housi L i Affaire.

(i) The SCR report must include a statement that the individual-orcompany-preparingthe SCR

reportauthor has read and understood the requirements of this section and will not materially
benefit from the Development in any other way than receiving a fee for performlng Hro-Soks

provider must not be a Related Party tooran Afflllate of any other Development Team
member.

(j) Scope of Work Narrative. An SCR is not required for Tax-Exempt Bond Developments that do
not include a request for Direct Loan or where the Department is not the bond issuer,a-Seepe

and-CostReviewprepared-by-aThird-RParty-is-netrequired-. The application must provide a

Scope of Work Narrative; consisting of:

(1) a detailed description of the current conditions of all major systems and components of

the Development, regardless of whetherthesystem-orcompenentwhat will be removed,

repaired or replaced;

(2) for historic structures, a description of each aspect efthe-building{s}-that qualifies-it as
historic, including a narrative explaining how the scope of work relates to maintaining the

historic designation-ef-the-Development; and
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(3) a narrative of the consolidated scope of work for the proposed rehabilitation for each
major system and components.
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SUBCHAPTER E. FEE SCHEDULE, APPEALS, AND OTHER PROVISIONS

10 TAC §§11.901 - 11.907

§11.901.Fee Schedule.

Any-Applicants must submit any payment due under this chapter and assume the deadline for
such payment is final. An Applicant with an outstanding balance of unpaid fees;as-stated-n

under this section; will cause-an-Applicantte-be ineligible to

(i) apply for Department fundingineligible-teresources,

(ii) receive additional Department funding associated with a Commitment, Determination

Notice or Contract, and-ineligible-te

(iii) submit extension requests, ownership transfers, and Application amendments-unati-such

time-the Departmentreceivespayment—.

Payments of the fees shalimust be in the form of a check and-te-the-extentthereareunless the
Department approves another form. Insufficient funds being available;-+t may cause the
Application, Commitment, Determination Notlce or Contract to be term|nated or AIIocatlon
rescinded. , :
be—req-u#ed—te—Appllcants must pay any |nsuff|C|ent payment fees charged to the Department
by the State Comptroller. Unless prohibited by other parts of this chapter, the Executive
Director may extend the fee deadline for specific extenuating and extraordinary circumstances;

unless-prohibited-by-otherpartsof thischapterprovided if the Applicant submits a written
request for an exten5|on to-afee-deadhlne-no later than five business days pﬂer—te—the—deadﬁne

thrs—ehapter—ln advance Staff may grant rellef ef—the—asseerated—dead—tme—fepthat—pay-ment—for a

deadline for unusual or unpredictable circumstances thatare-outside of the Applicant's control,

such as mclement weather or failed deliveries. —Appheants—m&st—s&lemrt—any—payment—d&e

(1) Competitive HoeusingFax-CreditHTC Pre-Application Fee. AApplicants must submit with the
pre-application a_ fee—m—t—he—a-mea-nt of §10 per Un|t—|eased—e+=\—t-he—tetal—n++m-ber—ef—u-n+t-s
reercted &=

thereln Documentatlon of a Gemma-mt—y—Heasmg—Devefe&mnt—@erperat—ren—(CHDO) ora

private Qualified Nonprofit Organlzatlon intendstoserves ervmg as the Managlng General

Devefepment—@umer—nmay—be—el@-ble—te—eeeen@(or havmg Control over such entltv) will result
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in a 10% discount-e 6
submitted-with-the fee.. (§2306 6716(d))

(2) Refunds of Competitive HTC Pre-application Fees. (§2306.6716(c)) Upon written request

from-the-Applicant, the Department shalwill refund the balance-ofthepre-application-fee for a

Competitive HTC pre-application thatis-withdrawn by-the-Apphicantand-thatis-not fully
processed-by-the-Bepartment-. The amount of refund will be commensurate with the level of
review completed-:

(1) 50% for initial processing-willeenstitute-50%-of thereview,,

(2) 30% for threshold review prior to a deficiency being issued-wil-censtitute-30%-of-the
reviewsand-review, and

(3) 20% after deficiencies are submitted and reviewed-wil-constitute 20%-of the-review-.

In no mstance WI|| athe Department refund of thea pre- appllcatlon fee be-made-after theFull
dFebruary 1.

(3) Application Fee. Each Application must be accompanied by an Application fee.

(A) Housing Tax Credit Applications. Fer~Applicants having submitted a Competitive Heusing
FaxCreditHTC pre-application which met the pre-appheation-threshold requirements; and
for-which-a-pre-appheationfee-was-paid; the fee must submit with an Application a fee wilt
beof $20 per Unit based-en-thetotalnumberof Unitsinthefull Application-reflected
therein. Otherwise, the Application-fee will be $30 per Unit-based-on-the-totalnumberof
Unitsin-theful-Application—-Applicationsin-whieh-. Documentation of a CHDO or a private
Qualified Nonprofit Organization irtendste-serveserving as the Managing General Partner
of the Development-Owner-(or having Control the-Managing-General-Partherofthe
Bevelepmeni—@w%#may—b&ehg«bi&t%eee#e—over such entity) will result in a 10%

discount-e A 3
su-bmktted—\m%h—the—ﬁee— (§2306 6716(d))

(B) D|rect Loan Appllcatlons The fee M-H-bels S1, OOO per Appllcatlon e*eept—feH—hese

t—he—H-easmg#a-)eGFed-l-tlf not requesting HTCs The Appllcatlon—P-u-Fsua-nt—te—'Fex—Gev—t—Gede
§2306-147{b)}; fee is not a reimbursable cost. The Department is+eguired-to-will waive
Application fees for private nonprofit organizations receiving a Direct Loan that offer
expanded services such as child care, nutrition programs, job training assistance, health
services, or human services-and-ifDirect-toanfundsareawarded-+tntieu-ofthe-Application
feethese. (§2306.147(b)) Such organizations must include proof of their exempt status and
a description of their supportive services as part of the Application. Fhe-Applicationfeeis
nota-reimbursablecostunderthe DirectLoan-Program-
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(4) Refunds of Application Fees. Upon written request-frem-the-Apphicant, the Department

shatwill refund the balance-of-the-Apphcation-fee for an Application thatis-withdrawn by-the
Applicant-and thatis-not fully processed-by-the-Bepartment.. The withdrawal must occur prior
to any Board action regarding eligibility or appeal. The amount of refund will be commensurate
with the level of review completed-:

(A) 10% for initial processing-witl-constitute,
(B) 10% efthereviewsfor the site visit-will-constitute10%-of thereview -,

(C) 40% for program evaluation review-wit-constitute-40%-of thereview, and

(D) 40% for the underwriting review-will-constitute 40%-of the review—ForCompetitive HFC
Applications-.

In no instance will athe Department refund efthean Application fee be-made-after final awards
are-made-in July.

(5) Third Party Underwriting Fee. The Department will notify Applicants wil-be-netified-in
writing prior to the evaluation inwhele-erinpartefa-Developmentby an independent external

underwriter—f. The Department must receive the fee pr|or to engaging and the Department will
credit such

aagagement—ef—the—waderwmeﬂhe—fees pald by—t—he—Develepment—OwneHe—the—Department
forthe-externalunderwriting-will-beeredited-against the Commitment or Determination Notice
Fee, as appllcable est-abhs-hed—m paragraphs (6) and (7) of this section,-+n-the-eventthata

(6) Housing Tax Credit Commitment Fee. Owners must pay a fee equal to 4% of the annual HTC
Allocation amount no later than the expiration date in the Commitment,a-fee-egual-te4. The
Department may refund 50% of the annual-HousingCreditAlocationameuntmustbe
submitted—fee if the Bevelopment-Owner haspaid-thefeeand-returns the ereditsallocation by
November 1 of the current Application Round;thena+refund-of50%ofthe CommitmentFee

may-be-issued-uponreguest.

(7) Tax Exempt Bond Development Determination Notice Fee. Owners must pay a fee equal to
4% of the annual HTC Allocation amount no later than the expiration date in the Determination
Notice, unIess the Owner requested an extenmon—was—req-u-esteel—a—fee—eq&a-l—te—%é—ef—the

. If the Owner
has pa|d the fee and is net—ablfeunable close on the bonds, t—hen—a—the Department may refund

of50% of the BeterminationNeotice Fee-may-be-issued-upenrequestbutfee if generally re
faterthanwithin 90 days afterof the Certificate of Reservation deadline.

(8) Tax-Exempt Bond Credit Increase Request Fee. Reguestsforincreasesto-thecredit-Owners
requesting the Department increase the annual HTC Allocation amounts te-be-issued-on IRS
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FermsForm(s) 8609 than-what-wasreflected-above the amount in the Determination Notice for
Tax-Exempt Bond Developments must be-submitted-withpay a fee equal to 4% of theameunt
efthecreditsuch increaseferoneyear.

(9) Extension Fees.

(A) All extensien-requests ferto extend deadlines relating to the Carryover, 10% Test
(submission and expenditure), Construction Status Reports, or Cost Certification
requwements submitted at—Leastfewer than 30 calendar days in advance of the applicable

aeeem-pa-m-ed—bymclude an extension fee of $2 500. The fees for each subsequent extension
request enfor the same act|V|ty W|II increase by mcrements of $500, regardless of whether

the-first request w
deadhne-submission date

(B) An extension fee will not be required for extensionsreguested-on-Developmentsthat
irvelve-Rehabilitation when-the-BepartmentorU-S-—Department-ofAgrieulture{USBAHSs
theprimarylender-Developments if USDA or the Department, as the primary lender, is the

eauseresponsible forthe-Applicant not meeting the deadline. An extension fee for the
deadline to submit the Determination Notice and associated documents will not be
required if the Owner submits a written request.

(C) An extension fee is due for each Construction Status Report received after the applicable

deadline;extension-fees-will-be-automatically-due (regardless of whether the Owner
requests an extension-+eguest). For this purpose each report is submitted)-a separate

activity. Unpaid-extensien fees related to Construction Status Reports will be accrued and
must be pald prlor to issuance of IRS Forms 8609. -Fe#pa#peses—ef—@enst—met—renét—at—us

for material amendment requests (r egardless of whether implemented-ernet};) or non-
material amendment requests that have aIready been implemented-will-beregquired-to-submit

subsequent amendment request related-toefor the same Appllcatlon W|II increase by increments
of $500. A subsequent request; related to the same Application; must include a fee of $3,000
regardless of whether the first request was non-material-and-did-retreguireafee+ust
neludeafeeof53,000. Amendment fees and fee increases are not required for the Direct Loan
programs during the Federal Affordability Period.
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(11) Right of First Refusal Fee. Requests for approval of the satisfaction of the Right-efFirst

RefusalROFR provision of the Land-Use-Restriction-Agreement{LURA} must be accompanied by
a non-refundable fee of $2,500.

(12) Qualified Contract Pre-Request Fee. A-BevelopmentAn Owner mustfilefiling a preliminary

Qualified Contract Request to confirm eligibility to-submita-Qualified-Contractreguest—Fhe
Pre-Reguestmust be-accompaniedbymust pay a non-refundable processing fee of $250.

(13) Qualified Contract Fee. L

DevelopmentAn Owner may-fitefi Ilng a Quallfled Contract Request—Sueh—Feq-uest must be
accompanied-bypay a non-refundable processing fee of $3,000.

(14) Ownership Transfer Fee. Requests to approve an ownership transfer must be
accompanied by a non-refundable processing fee of $1,000—Ownrership-Fransferfeesarenot
reguired unless for Direct Loan only Developments during the Federal Affordability Period. For
Developments-thatwere previously issued bonds by the Department and for which an
Assignment, Assumption, and Consent Agreement will need to be executed, the ownership
transfer must be accompanied by a written acknowledgement that the requestor will be
responsible for the Department’s costs incurred-by-—FBHCA for preparation of documents by
outside bond counsel.

(15) Unused Credit or Penalty Fee for Competitive HTC Applications. Bevelepment-Owners

who-have-more-tax-creditsallocated-to-them-thanthey-ecanmust return any HTCs they cannot
substantiate through Cost Certification. Failure to do so will return-these-excess-tax-—creditsprier
te-issuanece-ofHRS-Form-8609--result in a penalty fee equal to the one-year eredit-amount of the

Iost eFeeI+t-sHTCs (10% of the totaI unused tax—emel-rt—amount)—va#—be—mq-u#ed—te—beup-md—by—the

Feea-pt-u-r-es—and—Fe—lrssuesable to allocate the returned t-aa(—eFeeI+t-s—|-n—aeeeFelanee—\A+i-t-h-Ged-e,—§4—2—.
HTCs.

If an Applicant returns a full credit allocation after the Carryover Allocation deadline+reguired
forthatalecation, the Executive Director may recommend te-the Board the-impesition
efimpose a scoring penalty enthescerefor any Competitive HeusingFaxCreditHTC
Applications submitted by that Applicant or any Affiliate ferany-Application-in aneither a
concurrent Application Round eceurring-concurrentto-thereturn-ofcredits-(as further provided
for in §11.9(f) of this chapter<{relating-to-Factors-Affecting-Scoringand-Eligibility-incurrentand
future-ApplicationReunds);) or, if no Application Round is pending, the Application Round
|mmed|ately folIowmgth&wtume#emd%—ﬁaanﬁueh—pem%peﬁ%meemﬁendedte-be

om. The
Department temust notlfy the affected party not Iess than 14 caIendar days prior to the
scheduled Board meeting. The Executive Director may,-butisnetreguired-te; issue a formal

Page 231 of 244



notice after disclosure ifitis-determined-upon a determination that the matter does not
warrant point penalties.

(16) Compllance Monltormg Fee. Upen—reeapt—ef—the-eest—eemﬁeatren—ﬁe#%%felepments—

monitoring fees.—FerLHIGGHW—the—ameu-nt—dHeAMH—eqHaJrg‘
(_) $40 per Iow income unlt—FeFBFFeet—Lee#GnJV—De*fe#epnqents—the—iee%H-beéM—per

a¥a aVa¥a -- aVallh Ja¥a' aVall a¥a M a1V a a N a¥a a a¥a A- ...... aVa

d-r&regarded—FeH#GDeveJepment—s—the—fee—wﬂJ—be— beginning with the first year of the

credit period (collected; retroactively if applicable), or

(B) S34 per Direct Loan Unit (including HOME Match Eligible) for Developments with no

HTCs, beginning with the first year of the-creditperiod—ForDirectLoan-only-Developments;
thefee-willbe-collected-beginning-with-the-first-year-ef-after Project Completion.

HTC Developments with an existing LURA will owe only the forgoing fee. Owners must pay the

invoice mustbe-paid-prior to either the issuance of IRS Form 8609 ferHTCproperties—ForDirect
Lean-only-Developments-thefee-must-bepaid-prierte-theor release of final retainage- for
Developments with no HTCs. Subsequent anniversary due dates en-which-the-compliance
monitoringfeepaymentsare-dueshall-beare determined by the month the first building is
placedplaces in service.-Compliancefeesmay-beadjusted from-time totime by the
Desartrment

(17) Public Informatlon Request Fee. -Pubhem#ermatﬁweqﬁests—are—preeessed-by—me
-The

Department uses the gwdelmes promulgated by the Offlce of the Attorney General to
determine the cost of copying and other costs of preductienproducing public information

requests.

(18) Adjustment of Fees by the Department and Notification of Fees. (§2306.6716(b)) Al-fees
charged-by-The Department may revise any fees charged in the administration of the Heusing
FoxCreditHTC and Direct Loan programs may-berevised-by-the Departmentfrom-timeto
time(including for compliance) as necessary to ensure that such fees eempensatethe
Departmentfor-cover its administrative-costs and expenses. Unless the Department determines
otherwise-determined-by-the Department, all revised fees-shal apply to all Applications in

process and all Developments in operation at the time of such revisions.
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§11.902.Appeals Process.

(a) For Competitive HTC Applications, an Applicant or Bevelopment-Owner may appeal
decisionsmade-by-the-Department decision pursuant to Tex. Gov't Code §2306.0321 and

§2306 6715 usmg the process identified in th|s section. Feﬂaa(—éeempt—send—l;evelepmems

(1) a determination regarding the Application's satisfaction of applicable requirements,

Subchapter B of this chapter {relating-te-Site-and-DevelopmentReguirementsand
Rest—net—rens-)—and Subchapter C of thls chapter-épehat-mg—te-A-ppl-reat-mﬂ—Su-bmﬁgen

pre-application threshold crlterla, and underwrltlng crlterla;

(2) FreApplication scoring-efthe-Applicationunderthe-applicableselection-criteria;

(3) a recommendation as-teof the amount of Department funding to be allecated-to-the
Applicatienawarded;

(4) misplacement of an-Applicationall or partspart of an Application, mathematical errors in
scoring-an-Apphieation, or procedural errors resulting in unequal consideration-efthe

Adzpthesresrehessd

(5) denial of a requested change to a Commitment or Determination Notice;
(6) denial of a requested change to a loan agreement;

(7) denial of a requested change to a LURA;

(8) any Department decision that results in the termination or change in set-aside of an
Application; and

(9) any other matter for which an appeal is permitted under this chapter.

(b) An Applicant or-Bevelepment Owner may not appeal a decision made regarding an
Application filed by or an issue related to another Applicant or Bevelepment-Owner.

(c) An Applicant or-Bevelepment Owner must file its appeal in writing with the Department not
later than the seventh calendar day after the date the Department publishes the results of any
stage of the Application evaluation or otherwise notifies the Applicant or Bevelepment-Owner
of a decision subject to appeal. The appeal must be made by a Person designated to act on
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behalf of the Applicant or an attorney thatrepresentsrepresenting the Applicant. For
Application related appeals, the Applicant must specifically identify the Appheants-grounds for

appeal, based on the original Application and additional documentation filed with the-eriginat
Appheatienit, as supplemented in accordance with the limitations and requirements of this
chapter.

(d) The Executive Director may respond in writing not later than 14 calendar days after the date
of actual receipt of the appeal by the Department. If the Applicant is not satisfied with the
ExecutiveDirectors-response-to-the-appeal or the Executive Director does not respond, the
Applicant may appeal directly in writing to the Board. While information can be provided in
accordance with any rules related to public comment before the Board, documentation filed
with the Executive Director must disclose full and complete explanation of the grounds for

appeal and circumstances warranting the granting of an appeal-mustbe-disclosed-in-the-appeal
I on filod-with-the £ e Di .

(e) An appeal filed with the Board must be received in accordance with Tex. Gov't Code
§2306.6715(d).

(f) If there is insufficient time for the Executive Director to respond to a Competitive Heusirg
ToxCreditHTC Application appeal prior to posting the agenda-beingpeosted for the July Board
meeting at which awards from the Application Round will be made, the appeal may be posted

to the Board agenda priertebefore the Executive Directors-issuance-ofa+responseDirector
responds.

(g) Board review of an Application related appeal will be based on the original Application. A
witness in an appeal may not present or refer to any document, instrument, or writing not
already eentained-withinin the Application as reflected in the Department's records.

(h) The decision of the Board regarding an appeal is the final decision of the Department.

(i) The Department will post to its website an appeal filed with-the-Bepartment-orBoard-and

any other document relating to the processing of an Application related appeal.
(§2306.6717(a)(5))

§11.903.Adherence to Obligations. (§2306.6720).

Any Applicant, Bevelepment-Owner, or other Person that fails to adhere to its obligations with

regard to theDepartment programs efthe-Department-whether(contractual or otherwise;),
made false or misleading representations to the Department with regard to an Application,

request for funding, or compliance requirements, or otherwise violated a provision of Tex.
Gov't Code, Chapter 2306 or a rule adopted under that chapter, may be subject to the

following:

Page 234 of 244



(1) Assessment of administrative penalties in accordance with Chapter 2, Subchapter C of this

title {relating-te-Administrative-Renalties}-the Department's rules regarding the assessment of

such penalties. Each day the violation continues or occurs is a separate violation for purposes of
imposing a penalty;-or.

(2) In the case of the competitive Low-trcome-HousingFax-CreditHTC Program, a point

reduction for any Application involving that Applicant over the next two Application Rounds
succeeding the date on which the Department first glves wr|tten notice ef—any—sueh—f-atare—te

may-be-appealed-tothe Board:(subject to appeal to the Board)

§11.904.Alternative Dispute Resolution (ADR) Policy.

Department encourages the use of approprlate ADR procedures under the Governmental

Dispute Resolution Act, Tex. Gov't Code, Chapter 2010, to assist in resolving disputes under the
Department's jurisdiction, as provided for in §1.17 of this title-{relotingto-Alternative Dispute
Reselutien)-. (§2306.082)

§11.905.General Information for Commitments or Determination Notices.

(a) The Department will not issue a Commitment or Determination Notice shal-retbe-issued
with respect to any Development for an unnecessary amount in accordance with

Code §42(m)(2)(A) or where costs exceed the cestforthe-totaldevelopmentacquisition;
construction-orrehabilitation-exceedsthe limitations-established by-the Departmentand-the
Beardlimits.

(b) All Commitments erand Determination Notices,whetherreflected-in-the-Commitmentor
Determination-Netice-ornotare+ade remain subject to ful-ecempliance-with-al-applicable
provisiens-of-law and the-Departments-Department rules, allprevisions-ef-Commitment;
Determination-Neticetheir governing documents, and Centract-satisfactory completion of

underwriting; and satisfacteryreselution-ofanyall related conditions-ef-underwritingaward;
and, including administrative deficiencies.

(c) The Department shalwill notify-nwritirgthe-mayercountyjudgeorother the
appropriate official of the municipality-ercounty-as-applicableinwhichjurisdiction where the
Development is located informing-him/herof the Board's issuance of a Commitment Notice,as

spoheable.
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(d) The Department may cancel a Commitment, Determination Notice or Carryover Allocation

prior to the issuance of IRS Form(s) 8609 {ferHeusingTFax-Credits}-or completion of
construction-with-respectto-a-Developrment and/or apply administrative penalties if:

(1) The Applicant, Bevelepment-Owner, or the Development;- (as applicable;) fails, after
written notice and a reasonable opportunity to cure, to meet any condition of the
cenditions-ofsucha Commitment, Determination Notice or Carryover Allocation or any of
the undertakings and commitments made by the Bevelepment-Owner in the Application

processforthe Development:.

(2) Any material statement or representation made by the Bevelepment-Owner or made
with respect to the Bevelepment-Owner or the Development is untrue or misleading;.

(3) An event occurs with respect to the Applicant or the Bevelepment-Owner which would
have made the Appllcatlon meIrgrbIe for fundmg pursuant to Subchapter C of Chapter 11 of
this title -

Deemens—anel—Waweeef—Rules—)—nf such event had occurred prlor to |ssuanceef—t~he
Commitment-DeterminationNotice-or CarryoverAllocation;or.

(4) The Applicant, Bevelepment-Owner, or the Development;- (as applicable;) fails, after
written notice and a reasonable opportunity to cure, to comply with this chapter or other

applicable Department rules, procedures, or requirements-efthe-Department.

§11.906.Commitment and Determination Notice General Requirements and
Required Documentation.

(a) Commitment. For Competitive HTC Developments, the Department shalwill issue a
Commitment to the Bevelopment-Owner which shaleenfirmconfirming that the Board has
approved the Application and state the Department's commitment to make a Heusirg
CreditHTC Allocation te-the-Development-Ownerin a specified amount, subject to the
determlnmg fea5|b|I|ty elet-er—m+nat+en—eleser+bed—munder Chapter 11, Subchapter D of this title
S A ; ierand that the Development
SatISerS the requwements of this chapter and other applicable Department rules. The
Commitment shat-expireexpires on the date specified-therein, which shalwill be 30 calendar
days from the effective date, unless the Bevelopment-Owner indicates acceptance by executing
the Commitment, pays the required fee specified in §11.901 of this chapter-{relating-to-Fee
Sechedule});, and satisfies any conditions set forth therein-by-the-Bepartment. The Commitment

expiration date may not be extended.

(b) Determination Notices. For Tax-Exempt Bond Developments, the Department shatwill issue
a Determination Notice which-shat-ecenfirmconfirming that the Development satisfies the
requirements of this chapter asapplcable-and other applicable Department rules in accordance
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with the-Code §42(m)(1)(D}-efthetnternat-Revenue-Code{the-Code):). The Determination
Notice shalwill state the Department's determination of a specific amount of heusingtax
ereditsthat-HTCs for which the Development may be eligible-fer—subjectto-therequirements

setforth-ir-the-Departmentsrulesas-appheable:. The Determination Notice shal-expireexpires
on the date specified-therein, which shalwill be 30 calendar days from the effective date,

unless the-Development Owner indicates acceptance by executing the Determination Notice,
pays the required fee specified in Chapter 11, Subchapter E of this title, and satisfies any
conditions set forth therein-by-the-Department.. For Tax-Exempt Bond Developments utilizing

(1) a local issuer, the Determination Notice expiration date may be extended for aperiod

notup to exceed-5five calendar days,uponrequest—ForTax-ExemptBond-Developments
lizing:

(2) TDHCA as the bond issuer, the expiration date may be extended to coincide with the
closing date.

JHtheregquirementsof-The Determination Notice,and-any-conditions-ofthe Determination
Notice-are-metthe Determination-Noticeshall will be valid for a period of one year from theits

effective date ef-the-DeterminationNetice, without distinction between a Certificate of
Reservation or Traditional Carryforward Reservation. The one-year period may be extended for
a-period-netup to exceed-6six months,-uponreguest—Shouldan-Applicantdesireto-have. The
Department will not issue a new Determination Notice issued-thatreflectsreflecting a different
recommended-ereditHTC amount;-then without a new Application must-be-submitted-that

(c) Documentation Submission Requirements at Commitment of Funds. Owners must provide
the documentation in paragraphs (1) - (7) below no later than the Commitment expiration date
efthe Commitment(or nodaterthan December 31 for Competitive HTC Applications, whichever
is earlier) or Determination Notice;the-decumentation-described-inparagraphs{i—{A-ofthis
subsection-must-beprovided-. Failure to previdethese-documentsdo so may cause the

Commitment or Determination Notice to be rescinded.

(1) For entities formed outside the state of Texas, evidence that the-entityit filed a
Certificate of Application for foreign qualification in Texas, a Franchise Tax Account Status
from the Texas Comptroller of Public Accounts, and a Certificate of Fact from the Office of
the Secretary of State. If the entity is newly registered in Texas and the Franchise Tax
Account Status or Certificate of Fact are not available, provide a statement-can-beprovided
to that effect.

(2) For Texas entities, a copy of the Certificate of Filing for the Certificate of Formation from
the Office of the Secretary of State;, a Certificate of Fact from the Secretary of State, and a
Franchise Tax Account Status from the Texas Comptroller of Public Accounts. If the entity is
newly registered and the Certificate of Fact and the Franchise Tax Account Status are not

available, provide a statement-can-be-provided to that effect.
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{3)}Evidence(3) A corporate resolution indicating that the signer(s) of the Commitment or

Determination Notice have sufﬁuent authorlty to 5|gn on behalf of the Appl|cant—|-n—t-he—£e+¢m

(4) Evidence of final zoning that was proposed or needed to be changed pursuant to the
Development plan.

(5) Evidence of satisfaction of any conditions identified in the Credit Underwriting Analysis
Report, any conditions provided for in Chapter 1, Subchapter C of this title-{relating-te-the
Previous-Participation-Review, or any other conditions of the award required to be met at

Commitment or Determination Notice.

(6) Documentation of any changes to representations made in the Application subject to

§10.405 of this title{relating-to-Amendmentsand-Extensions).

(7) For Applications underwritten with a property tax exemption, submit documentation
must-be-submitted in the form of a letter from an attorney identifying the statutory basis
for the exemption and indicating thatthe exemption is reasonably achievable, subject to
appraisal district review. Additionally, any Development with a proposed Paynentin-tieu-of
Taxes{PILOT} agreement must provide evidence regarding theits statutory basis ferthe
PHOTF-and-its terms.

(8) For Competitive HTC Applications, staff may grant relief of the deadline for any
documentation that must be submitted inacecerdance-withunder this section;staff-may

grantrelief-of the-asseciated-deadline; for unusual or unpredictable circumstances thatare
outside of the Applicant's control sueh—as—(mclement weather or failed dellverles—A-pphean%s

S c SORE , the
Owner must submlt the documentatlon in paragraphs (1) (6) ef—t-hks—su-bseet-ren—below no
later than 60 calendar days following closing.

(1)F+aining Certificate(s) from a Department approved ““property owner and manager Fair
Housing trainer~” showing thatthe-Bevelepment Owner and on-site or regional property
manager-has attended and passed at least five hours of Fair Housing training. The
certificate(s) must not be older than three years from the date of submission and must
verify thatcompleting all parts or phases of the offered training-have-beencompleted;. Two
certificates supplied for the same part or phase of an offered training will not be
eeuhtedcount towards the five hour required minimum;-even-ifthey-wereattended-en
differentdates—. The-DevelopmentOwner individual reflected on the certificate must be
identified on the organizational chart as having Control.
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(2) Atraining-Certificate from a Department approved ~“architect and engineer Fair Housing
trainer~” showing that the lead architect or engineer responsible for certifying compliance
with the Department's accessibility and construction standards has attended and passed at
least five hours of Fair Housing training. The certificate must not be older than three years
from the date of submission and must verify thatcompleting all parts or phases of the
offered training-have-been-completed;. Two certificates supplied for the same part or phase
of an offered training will not be-esuntedcount towards the five hour required minimum;

(3) Evidence that the financing has closed, such as an executed settlement statement.

(4) A confirmation from the Compliance Division evidencing receipt of the CMTS Filing

Agreement form pursuant to §10.607(a) of this title-{relating-te-ReportingReguirements)-.

(5) An initial construction status report consisting of items from §10.401(b)(1)-(6) of this
title{relating to-Construction-Status-Reporis).

(6) A current survey or plat of the BevelepmentSite prepared and certified by a duly

licensed Texas Registered Professional Land Surveyor—Fhe-survey-orplat-must-clearly
delineate delineating the floodplain areas and shewshowing all easements recorded against

the Property and encroachments.

§11.907.Carryover Agreement General Requirements and Required
Documentation.

Carpyrover{Competitive HFC-Onhy-All Developments that received a Commitment, and will not
be-placedplace in service and receive IRS Form(s) 8609 in thethat year-the-Commitment-was
issued, must submit the Department’s Carryover documentation-n-the-form-preseribed-by-the
Departmentin-the-CarryoverManudal; no later than the Carryover Documentation Delivery Date
asidentified-in §11.2 of this title {relating to-Program-Calendarfor Competitive Housing Tax
Credits}-of the year in which the Commitment is issued-pursuantte-§42(hH{IHC)-ofthe-Code.

{8(1) The Department will terminate Commitments ferecreditswillbe-terminated-if it does not

receive the Carryover documentation has-netbeenreceived-by this deadline, unless an
extension has been approved This termlnat|on is subject to tht—ef—appeal dlrectly to the

(2) If the interim or permanent financing structure, syndication rate, amount of debt or
syndication proceeds are finalized-but-different at the time of Carryover from whatwas
prepesed-in-the original Application, the Owner must provide applicable documentation-efsuch
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#. The Department fora
+=eel-u-et+en—ef—e|=eel+tmav reduce the HTC aIIocatlon or change +n-cond|t|ons

(3) All Carryover Allocations will be contingent upon the Bevelepment-Owner providing
evidence thatthey-haveand-willmaintainof maintaining Site Control through the 10% Test or
through-the-anticipated closing date, whichever is earlier. Ferpurpeses-ofthis
paragraph;0Owners must address any changes to the Develepment—&te acreage between
Application and Carryover s

accordance with §10.405 of this t|tIe-(-Fe+aiemg—te—Amend-men%s-and—Extenﬂens-)-

(4) Owners must submit confirmation of the right to transact business in Texas, as evidenced by
the Franchise Tax Account Status (the equivalent of the prior Certificate of Account Status) from
the Texas Comptroller of Public Accounts and a Certificate of Fact from the Office of the

Secretary of State-must-be submitted-with-the CarryoverAlocation.
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SUBCHAPTER F. STATE HOUSING TAX CREDITS

10 TAC §11.1001 - 11.1009

§11.1001 General.

(a) This subchapter applies onIy to 20262027 State Housmg Tax Credits to supplement
Gempetﬁwe—HTC awards o o

(b) FerCompetitive HFC-Applications,-Submissions required to make-a-request forState
Housing Tax Credits are censidered-a supplement to thean original Competitive HTC

Application. Requests for State Housing Tax Credits are not considered Applications under the
20262027 HTC Competitive Cycle nor are they part of the 280262027 Application Round.

{e}-ForCompetitive HFCApplicatiens;(c) An allocation of State Housing Tax Credits will be
processed as a Material Amendment to the-a Competitive HTC Application under §10.405 of

this title{relating-to-Amendmentsand-Extensions)—Ne. The Department will not charge a fee
shall-be-charged-for this Material Amendment.

(d) For Competitive HTC Applications, revisions to costs included in a request for State Housing
Tax Credits W|II not havear-impact ea-points orlgmally awarded under §11. 9(e)(2) and (4) of

(f) Developments with HOME funds frem-the-Department-oranotherParticipatingturisdiction;
will enter into a Contract and a LURA for HOME Match Eligible Units.

§11.1002 Program Calendar for State Housing Tax Credits Associated with
Competitive HTC Applications.

(a) Competitive HTC Deadlines. The Department may extend non-statutory deadlines

specifically listed in the Program Calendar may-be-extended-by-the-Departmentfor a period of
not more than 5five business days previded-thatif the Applicant has;-H-writing; requested an

extension in writing prior to the date-efthe-original deadline and has established te-the
reasonablesatisfaction-of the Departmentthatthereis-good cause-forthe-extension.
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Deadline Documentation Required

21272026/ /2027 Full Application Delivery Deadline, must include completed
Intent to Request a State Housing Tax Credit Allocation

9442026/ /2027 State Housing Tax Credit Request Form due
December 20262027 Allocation Certificates issued

§11.1003 State Housing Tax Credit Allocation Process Associated with Competitive
HTC Applications.

(a) LetentOnIy those Appllcants electing to request a State Housmg Tax Credit allocation —Only

Depar:tment—by the FuII Appllcatlon Dellvery Date speC|f|ed in §11 2(a) or (b) of thls chapter

{relating-to-Program-Calendar)are eligible to submita-Reguestforrequest State Housing Tax
Credits.

(b) The Department must receive Requests for State Housing Tax Credits must-bereceived-by

the deadline specified in §11.1002 of this subchapter {relatingto-Program-CalendarforState
HousingFax-Credits}-in the format required-by-the-Department.

(e Minimum-RegquestAmount:(c) The minimum request amount is $3,000,000.

(d) Third Party Requests for Administrative Deficiency. Bue-to-the-rature-oftheState Housing

ToLreditprocessandreliance-onthe Original-Applicationand-sceres; The Department will not
use the Third Party Request for Administrative Deficiency process wil-retbe-utitized-during the

State Housing Tax Credit process under this subchapter.

§11.1004 Procedural Requirements for Requests for State Housing Tax Credits
Associated with Competitive HTC Applications.

(a) The procedures and requirements of §11.201 of this chapter {relatingto-Procedural
Reguirementsfor-Application-Submissienrwilgeneralywill apply to Requests for State Housing

Tax Credits, unless otherwise specified in this Subchapter.

(b) The Department will rely on the Original Application-will-berelied-uponas-deemedfinaland
reviewed-by-statfaspartof the-originalaward:. The request for State Housing Tax Credits must
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only include the items authorized in this subchapter. Applicants may not submit architectural
drawings; or other documents thatrelaterelating to changes to the Application other than
revisions to the financing structure-may-netbesubmitted. The Applicant must submit the
required documents as a single PDF document and all spreadsheet exhibits must-alse-be
provided-in-a-usable-spreadsheetformatasfurtheras specified in the Department's released
materials;which., Staff will be-ineorperatedincorporate these into the Original Application by
staff-and will become the full Request for State Housing Tax Credits.

§11.1005 Required Documentation for State Housing Tax Credit Request
Submission Associated with Competitive HTC Applications.

Feqe#ed-by—Depaﬁmeet—Fque.—@crLy—these(a) On y documents Ilsted hereln may be submltted

(b) Certification, Acknowledgement, and Consent of Development Owner. The Owner must
execute a certification of the information in this subchapter as well as Subchapter B of this
chapter m - 2 ddressing the specific
requirements assouated W|th the Development The Person executing the certification is
responsible for ensuring all individuals referenced therein are-in-complianeecomply with the
certification and-thatthey have given it with all required authority and with actual knowledge
of the matters certified. Applicants must certify that there has been no change to the Applicant
Eligibility or Original Owner Certification since the Original Application was submitted.

(c) Site Requirements and Restrictions. The Applicant must certify that there have been no
changes from the Original Application that would require additional disclosure or mitigation; or
render the proposed BevelepmentSite ineligible. Any change must be addressed under the

requirements of §10.405 of this title-{relating-to-Amendmentsand-Extensions)-.

(d) Site Control. Applicants must certify that there has been no change to Site Control, other
than extensions or purchase by the Applicant, since the Original Application was submitted. If
the nature of Site Control has changed, State Housing Tax Credit Request must submit the

appropriate documentation as described in §11.204(9) of this chapter<{relatingto-Site-Control)-.

(e) Zoning. (§2306.6705(5)) If the zoning status of the Development has changed since the
Original Application, the Request for State Housing Tax Credits must include all requirements of

§11.204(10) of this chapter+relating-teZoning})-.

(f) Applicants who elect to request an allocation of State Housing Tax Credits must include a
term sheet from a syndicator that, at a minimum, includes:

(1) an estimate of the amount of equity dollars expected to be raised-ferthe-Development;
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(2) the amount of State Housing Tax Credits requested-feraHecation-to-the-Development
Copney;

(3) pay-in schedules;
(4) syndicator consulting fees and other syndication costs; and

(5) an acknowledgement of the amounts and terms of all other anticipated sources of funds

and ithe-Applicationreflects-an intent to elect average income averagingtheremustbean
acknowledgementto-thateffectinthe term-sheet:(if applicable).

§11.1006 State Housing Tax Credits Underwriting and Loan Policy Associated with
Competitive HTC.

The Department will review Requests for State Housing Tax Credits wiH-only bereviewed-for
items addressed in this subchapter. lnreguestsforState Housing Tax-Credits-The Total
Developer Fee and Developer Fee included in Eligible Basis cannot exceed the Bevelopertee
amounts in the Application’s most recently published Real Estate Analysis report-ferthe
Application—FheReal-Estate-Analysis Division. The Department will publish a memo for the
State Housing Tax Credit allocation serving as a supplement to the report for the Original
Application.

§11.1007 State Housing Tax Credits Selection Criteria Associated with Competitive
HTC Applications.

For Qualified Developments not financed through tax exempt bonds, ferin years inwhich-the
Departmentreceiveswhen requests for mere-State Housing Tax Credits than-are-exceed the
amount available, the Department shatwill prioritize applications proposing the most
additional low income Units for households at or below 30% of AMGI relative to the State
Housing Tax Credit Request- (does not include Units fer-householdsatorbelow30%-ofAMGH

proposed in the orlgmal appllcatlon%%%beuemq&dered%e%ep‘mmenﬂﬁ“—award-based

can no Ionger fund a full credlt request In the case of a t|e preference shallwill be determined
based upenon the Original Application scores under §11.9 of this chapter {relatingte

Competitive HTC-Selection-Criteria)-and, if applicable, the tie breaker factors established under
§11.7 of this chapter{relating-to-Fie-BreakerFactors)-.

§11.1008 State Housing Tax Credits for Tax-Exempt Bond Developments.
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{8 FherequestforState Housing Fax-Creditsshall-bereflected-in(a) The Uniform Multifamily
Application, as prescribed by the Department and further explained in the Multifamily

Programs Procedures Manual, will reflect the request for State Housing Tax Credits and shaH
include a term sheet from a syndicator thatinehsdesincluding the ameuntof-State Housing Tax
Credits reguested-request amount and pricing information.

(b) For Applications that will receive a Certificate of Reservation from the Fexas-Bend-Review
BeardTBRB in January, an Applicant may submit the complete Application (which-+raywith or
may-rotincludewithout Third Party Reports, as saere-futh-described under §11.201(2) of this
chapter+{relating-to-ProceduralReguirementsforApplicationSubmissien});) from January 2
through January 31. The Department shatutitizewill use a first-come, first-served system for
establishingthe priority of requests-forthe-portion-of the State Housing Tax-Creditavailablefor
Tax-ExemptBond Developments.

(c) Once the number of Applications submitted exceed the amount of State Housing Tax Credits

for Tax-Exempt Bond Developments the-Departmentcan-alecateravailable, other Applicants
forthose-Applications-will beprovidedreceive notice to-thateffectand-begivenand the

opportunity to modify their Application through the Administrative Deficiency process to
exclude the requestforthe-State Housing Tax Credit.

{e(d) The Department will notify the next Application in line should there be an amount of
State Housing Tax Credits tealecateallocated to an Application and-thatApplicatienwhich is
withdrawn or termlnated or the Certificate of Reservatlon is W|thdrawn from the Bend-Review
ified TBRB that their
Application will be underwrltten with the State Housmg Tax Credlt Alternatively, incases
where-staff can make seamtess-adjustments to other line items to account for the lack of State

HTCstatf-may-makesuch-adjustmentsautomatically and notify the Applicant accordingly.

(e) Applications submitted after January 31 and for which a Certificate of Reservation has been
issued; may include a request for State Housing Tax Credits only if the Department has not

reached the maximum amount efState-HousingTFax-Credits-to allocate for Tax-Exempt Bond

Developments.

(f) The Department will issue Qualified Developments-wit-be-issued an Allocation Certificate,
pursuant to Texas Insurance Code Chapters 171 and 233 that will reflect the State Housing Tax

Credit Amount-recemmended-by-the-Department.
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